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Dear Cabinet Secretary,  
 
 
On 16 June 2026, Environmental Standards Scotland (ESS) published an analytical report 

on the Control of Invasive Non-Native Species: an analysis of regulatory tools and 

approaches in Scotland. 

 

ESS undertook this project as our strategic plan 2022 – 2025 identified the topic as an 

analytical priority relating to the effectiveness of environmental law in Scotland. Nature is 

also a priority within our new strategy 2026 - 2031. 

 

This report examines the effectiveness of the legislative and regulatory framework governing 

the control of Invasive Non-Native Species (INNS) in Scotland. It considers how the statutory 

tools available to regulators operate in practice and whether the framework is fit for purpose 

in supporting current biodiversity objectives. 
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ESS finds that the effectiveness of the regulatory framework for INNS could be improved in 

several key areas: 

• INNS management in Scotland relies heavily on voluntary cooperation and 

partnership-based delivery. Statutory powers are used mainly as a backstop, but their 

effectiveness depends on how clearly and easily they can be applied when needed. 

• There is uncertainty and inconsistency in how statutory powers are interpreted and 

used in practice. This includes issues with evidential thresholds, access to land, 

sequencing of processes and limits on the powers of inspectors. 

• The current framework lacks a flexible enough range of enforcement tools to support 

proportionate, timely intervention. Particularly where cooperation cannot be secured 

or where action is needed at landscape-scale. 

• Monitoring and reporting of INNS activity are fragmented which limits transparency 

and the ability to assess progress against national biodiversity targets and overall 

policy effectiveness. 

 

The report makes four recommendations to the Scottish Government. The policy and 

regulatory framework and associated guidance governing invasive non-native species 

control should be updated to ensure that the operation of species control provisions is clear, 

consistently understood and capable of being applied effectively in practice. This should, at a 

minimum, provide clear operational guidance on evidential thresholds, the use of powers of 

entry and the sequencing of statutory tools, including when more rapid intervention is 

appropriate, and support consistent interpretation and application across regulators. 

 

ESS also recommends that the Scottish Government should bring forward proposals to 

strengthen and expand the range of regulatory tools available for invasive non-native 

species management, ensuring that regulators are equipped to intervene effectively, 

proportionately and at the appropriate scale. This should, at a minimum, introduce more 

proportionate and graduated enforcement mechanisms, address limitations in supporting 

landscape-scale intervention across multiple landholdings, and strengthen the investigative 

and operational powers available to inspectors. 

 






