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Wednesday 17 June 2026 

 

Dear , 
 
Information Request – partial disclosure  

ESS Reference: ESS.IR.037 
 
I am writing in response to your email of 2 April 2026, requesting information under the 

Environmental Information (Scotland) Regulations 2004 (EIRs).  

The information you requested in part 1 is as follows: 

‘In accordance with the Freedom of Information Act, I would be grateful if you could comply 

with the following request: 

In its 2024 report, Environmental Standards Scotland called on the Scottish Government to 

publish up-to-date, clear and specific guidance about the exceptional circumstances in which 

it is permissible for storm overflows to spill. In July 2025 the Scottish Government agreed to 

review this guidance. 

Please provide a copy of all documents which discuss this guidance and the review into it 

since September 2024. 

Please include copies of all correspondence, documents, reports, minutes, letters and 

emails.’ 
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As the information you have requested is 'environmental information' for the purposes of the 

Environmental Information (Scotland) Regulations 2004 (EIRs), we are required to deal with 

your request under those Regulations. We are applying the exemption at section 39(2) of the 

Freedom of Information (Scotland) Act 2002 (FOISA), so that we do not also have to deal 

with your request under FOISA. 

This exemption is subject to the 'public interest test'. Therefore, taking account of all the 

circumstances of this case, we have considered if the public interest in disclosing the 

information outweighs the public interest in applying the exemption. We have found that, on 

balance, the public interest lies in favour of upholding the exemption, because there is no 

public interest in dealing with the same request under two different regimes. This is 

essentially a technical point and has no material effect on the outcome of your request. 

I can confirm that Environmental Standards Scotland holds some of the requested 

information, but that the organisation has chosen not to disclose some of that that 

information at this stage.  I enclose the information listed in the attached Schedule of 

Information.  

The Environmental Information (Scotland) Regulations 2004 (the EIRs) allow(s) a Scottish 

public authority to withhold information in response to a request, where one or more 

exceptions listed in the EIRs apply(ies).  In this case, ESS believes the following exceptions 

apply: 

Regulation 10(4)(e) of the EIR – internal communications 

Under the terms of the exception at 10(4)(e) of the EIRs, ESS may choose not to disclose 

internal communications where that is in the public interest.   

When undertaking investigatory or analytical work, ESS’ priority is achieving an effective and 

successful outcome This means that the organisation must be able to consider all available 

options and to debate those rigorously, to fully understand their possible implications. The 

ability to do so will be affected by the assessment of the law and actions of the public 

authority. Disclosure of those assessments may undermine or constrain the organisation’s 

view of those actions while they are still under discussion and analysis. In order to operate 

effectively, ESS must be able to communicate freely internally. 

In this case, ESS has chosen not to disclose some information on this basis. 
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Public interest test  

The exception in 10(4)(e) is subject to the public interest test in regulation 10(1)(b) of the 

EIRs. This means that ESS can only withhold the information if the public interest in 

maintaining the exception outweighs the public interest in giving you the information. Taking 

account of all the circumstances of your request, we have considered if the public interest in 

disclosing each item of information outweighs the public interest in applying the exception. 

We have found that, on balance, the public interest lies in favour of upholding the exception 

for some of the information. We recognise that there is a public interest in disclosing 

information as part of an open, transparent and accountable public sector, and to inform 

public debate. However, this is outweighed by the strong public interest in maintaining the 

ability of proposals to be discussed confidentially. 

Regulation 10(5)(b) – the course of justice 

An exception under regulation 10(5)(b) of the EIRs applies to some of the information you 

have requested. Legal professional privilege allows for legal advice to be sought and given in 

a confidential manner. ESS has chosen not to disclose some of the requested information on 

this basis. 

This exception is subject to the 'public interest test'. Therefore, taking account of all the 

circumstances of this case, we have considered if the public interest in disclosing the 

information outweighs the public interest in applying the exception. We have found that, on 

balance, the public interest lies in favour of upholding the exception. We recognise that there 

is some public interest in release. However, this is outweighed by the public interest in 

allowing Ministers and policy makers confidential advice and guidance in these matters. 

 
Regulation 11(2) of the EIR – personal data 

An exception under regulation 11(2) of the EIRs (personal information) applies to some of 

the information requested because it is personal data of a third party and disclosing it would 

contravene the data protection principles in Article 5(1) of the General Data Protection 

Regulation and in section 34(1) of the Data Protection Act 2018. This exception is not 





FOI 22 – Schedule of Information 

 

Case Reference Number: ESS.IR.037 
 
Doc no. Title Release – 

wholly or in 
part 

Exemptions/ 
exceptions applied 

Public interest test 

1. Correspondence between ESS and SG – 

ESS Statement on CSO guidance – 2 July 

25 

In part Reg 11(2)(a) Not subject to public 

interest test 

2. Correspondence between ESS and SG – 

RE: CSO Guidance – 25 March 2026 

In part Reg 11(2)(a) Not subject to public 

interest test 

3. Letter from Gillian Martin MSP – ESS Storm 

Overflows analytical report 

In part Reg 11(2)(a) Not subject to public 

interest test 

4. Email exchange re letter from Scottish 

Water 

In part Reg 11(2)(a) Not subject to public 

interest test 

5. Emailed letter from MR to Gillan Martin MSP 

– 16 May 2025 

In part Reg 11(2)(a) Not subject to public 

interest test 

6. Emailed letter from MR to Gillan Martin MSP 

– 2 July 2025 

In part Reg 11(2)(a) Not subject to public 

interest test 

7. Internal email re update from SEPA In part Reg 11(2)(a) Not subject to public 

interest test 



8. ESS statement on Scottish Government, 

Scottish Water and SEPAs response to 

Storm overflows report 

Wholly   

9. Email chasing response from MR letter to 

Gillian Martin MSP – 5 June 2025 

In part Reg 11(2)(a) Not subject to public 

interest test 

10. Email MR to Scottish Water – 5 November 

2025 

In part Reg 11(2)(a) Not subject to public 

interest test 

11. Internal correspondence – Summary of WQ 

Liaison Meeting 

In part Reg 11(2)(a) Not subject to public  

interest test 

12. Note of Telephone Call – IESS.26.040 In part Reg 11(2)(a) Not subject to public  

interest test 

13. Case Working Notes – IESS.25.002 – 

Contains Summary of Legal Advice. docx 

WITHHELD Reg 10(4)(e) - Internal 

communications 

 

In favour of 

maintaining exemption 

14. Internal correspondence - Executive Team 

Meeting on 18 June 

In part Reg 11(2)(a) Not subject to public  

interest test 

15. Internal correspondence – Sharing of article 

mentioning ESS 

In part Reg 11(2)(a) Not subject to public  

interest test 

16. Correspondence - ESS Investigations and 

Analysis Tracker  

In part Reg 11(2)(a) Not subject to public  

interest test 



17. Correspondence - ESS Investigations and 

Analysis Tracker 

In part Reg 11(2)(a) Not subject to public  

interest test 

18. Correspondence - For review – Draft 

statement for overflow report  

WITHELD Reg 10(4)(e) - Internal 

communications 

 

In favour of 

maintaining exemption 

 

19. Correspondence – Re meeting between 

ESS and SG 

WITHELD Reg 10(4)(e) - Internal 

communications 

 

In favour of 

maintaining exemption 

 

20. Correspondence - Sewage discharge report 

– correspondence with public authorities on 

recommendations 

In part Reg 11(2)(a) Not subject to public  

interest test 

21. Correspondence - SG Investigations and 

Analysis 

In part Reg 11(2)(a) Not subject to public  

interest test 

22. Correspondence - SG Investigations and 

Tracker 

In part Reg 11(2)(a) Not subject to public  

interest test 

23. Correspondence - SG Investigations and 

Tracker 

In part Reg 11(2)(a) Not subject to public  

interest test 

24. Correspondence outgoing - William Wilson - 

KT - Update on Water Quality report issues  

In part Reg 11(2)(a) Not subject to public 

interest test 

25. Internal correspondence - herald - quote 

requested - FINAL DRAFT TO CLEAR.msg 

WITHHELD Reg 10(4)(e) - Internal 

communications  

In favour of 

maintaining exemption 



 

26. Internal correspondence - ESS - RE ENDS 

Report OEP publishes recommendations for 

DEFRA Ofwat and EA 

WITHELD Reg 10(4)(e) - Internal 

communications 

 

In favour of 

maintaining exemption 

27. Internal correspondence - Letter Outgoing - 

CEO to SG - CSO report - second response 

to recommendation  

WITHHELD Reg 10(4)(e) - Internal 

communications 

 

In favour of 

maintaining exemption 

28.  Correspondence outgoing - ESS to SG -  

CSO Guidance  

In part Reg 11(2)(a) Not subject to public 

interest test 

 

 





From:
To:
Cc:
Subject: RE: CSO Guidance
Date: 25 March 2026 16:57:39
Attachments: image001.png

image003.png
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Hello 

Thank you for your reply and confirmation that there are ongoing discussions with
SEPA and WICS. We are of course happy, in due course, to discuss how any
potential proposals can address the specific elements of the recommendation.

We undertook regulatory mapping in support of our storm overflows report and have
summarised this in narrative in the report itself, particularly in chapters 3 and 7. The
Scottish Office issued guidance in 1998 for operators and regulators in support of
the Urban Waste Water Treatment (Scotland) Regulations 1994, which informs
SEPA’s regulatory guidance and Scottish Water’s operational guidance, which ESS
also recommended should be updated in due course.

We will seek a formal update from the Scottish Government on this recommendation
after the election to confirm the latest position and any further necessary steps in
writing for the public record, as noted below.

Regards,

From:  
Sent: 24 March 2026 07:30
To: 

Cc: 
Subject: RE: CSO Guidance

Morning 

Thanks for your email and apologies for missing your deadline slightly. I have been
catching up post leave.

I can confirm that discussions with SEPA and WICS are ongoing with a view
identifying how we can most proportionately address the issue you raise without
cutting across existing roles and responsibilities and regulatory frameworks. As you
will appreciate this is a complex area and there are already a number of
mechanisms in place that might in part address this or may be capable of
amendment to address the issue you raise.

I was wondering if ESS had done any mapping of the regulatory landscape before
reaching your initial conclusion that the SG guidance should be updated. If you
have, that would be helpful to see to help inform our discussions.  
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would be helpful to discuss further.

Regards,

From:  
Sent: 19 February 2026 11:08
To: 

Cc: 
Subject: RE: CSO Guidance

Morning

I am picking this up as  is covering other priorities at the moment.

I can confirm that I am currently liaising with WICS and SEPA on the best way to
approach your request so that we ensure the correct roles and responsibilities are
adhered to. I will provide a further update once those discussion are complete.

Regards

From:  
Sent: 19 February 2026 10:48
To: 
Cc: 

Subject: RE: CSO Guidance

Hello ,

Hope all is well? When we met in January we agreed that you would aim to give
ESS a further update on SG’s plans regarding the guidance in mid February. Happy
to discuss if helpful or for you to do so via email, whatever you prefer.

Regards,

From:  
Sent: 12 January 2026 17:20
To: 
Cc: 

Subject: RE: CSO Guidance
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Cabinet Secretary for Net Zero and Energy
Rùnaire a’ Chaibineit airson Cothromachadh Carboin is
Cumhachd
Gillian Martin MSP/BPA

a b c d
T : 0300 244 4000
E : scottish.ministers@gov.scot

Mark Roberts

Our Reference: 202500466682
Your Reference: ESS’ Storm Overflows analytical report recommendations

10 June 2025

Dear Mark,

Thank you for your letter of 16 May 2025 regarding the recommendations made by Environmental
Standards Scotland (ESS) in its report ‘Storm Overflows – An assessment of spills, their impact on the
water environment and the effectiveness of legislation and policy’.

I am pleased that ESS recognises the improvements that have been delivered relating to the installation
of monitors on sewer systems and Scottish Water’s commitment to publish data. This information,
together with the sewer models built for a number of Scotland’s sewer networks, should enable Scottish
Water and the Scottish Environment Protection Agency (SEPA) to better understand where sewer
overflows are having a detrimental impact on the environment.

You request that the Scottish Government reconsiders its position in relation to reviewing the existing
guidance on the definition of exceptional circumstances in which it is permissible for storm overflows to
spill. As my officials have explained, the current legislation is out of date and we are exploring policy
options to rectify that situation. However in recognition of the ESS request my officials will look at how
much the current guidance can practically be updated in advance of any legislative reform. Officials will
discuss this further with ESS as work progresses.

As ESS may be aware, in Scotland we have deviated from concentrating on spill rates to considering
the impact of sewer spills on the water environment through the River Basin Management Plans. Our
approach is clearly delivering benefits with 87% of Scotland’s entire water environment being assessed
by SEPA as having a ‘high’ or ‘good’ classification for water quality. This is an increase of 5% 2014.
Much of this improvement reflects the investments made in wastewater treatment and sewerage
networks. I expect this approach to be maintained for Scottish Water’s next investment period 2027-33.
Scottish Ministers, special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See
www.lobbying.scot

Tha Ministearanna h-Alba, an luchd-comhairleachaidh sònraichte agus Rùnaire Maireannach fo chumhachan Achd Coiteachaidh (Alba)
2016. Faicibh www.lobbying.scot

St Andrew's House, Regent Road, Edinburgh EH1
3DG
www.gov.scot
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Looking forward, alignment with the EU’s recast Urban Wastewater Treatment Directive provides
Scotland with an opportunity to reconsider how urban run-off and wastewater should be collected and
conveyed, and the standards to which it should be treated. It considers, for example, how to define
urban areas and the need to consider sources of pollution from the drainage of urban run-off and
wastewater systems. My officials are assessing the alignment options together with the costs. I am
expecting detailed assessments to be provided to me over the summer months in advance of a public
consultation in late Autumn. I would very much welcome ESS’ contribution to this debate and I support
the constructive nature of the dialogue between our officials.

Yours sincerely,

GILLIAN MARTIN

Scottish Ministers, special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See
www.lobbying.scot

Tha Ministearanna h-Alba, an luchd-comhairleachaidh sònraichte agus Rùnaire Maireannach fo chumhachan Achd Coiteachaidh (Alba)
2016. Faicibh www.lobbying.scot

St Andrew's House, Regent Road, Edinburgh EH1
3DG
www.gov.scot
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From: Mark Roberts
To:
Subject: FW: Storm Overflows – An Assessment of Spills
Date: 01 September 2025 14:46:36
Attachments: image001.png

01 Sep 25 - Mark Roberts - ESS.pdf

To see below from SW.

From:  
Sent: 01 September 2025 14:42
To: Mark Roberts 
Cc: 

Subject: Storm Overflows – An Assessment of Spills

Dear Mark

Please find attached letter from Simon Parsons.

Kind Regards

 | Executive Assistant
to Simon Parsons    | Director of Environment, Planning and Assurance
and Lynne Highway | People Director

Mobile:  07713 055 301

Working Days:  Monday-Thursday

Privileged/Confidential information may be contained in this Email and any files
transmitted with it. If you are not the intended recipient you should not retain, copy
or use this Email for any purpose or disclose all or part of its contents to any
person. If you have received this Email in error please notify the sender
immediately and delete this Email from your system. Opinions, conclusions and
other information in this message that do not relate to the official business of
Scottish Water ("SW"), Scottish Water Horizons Ltd ("SWH"),Scottish Water
International Ltd ("SWI") or Scottish Water Solutions 2 Ltd ("SWS2") shall be
understood as neither given nor endorsed by them. The contents of Emails sent
and received by SW, SWH, SWI and SWS2 are monitored. WARNING: Although
SW, SWH, SWI and SWS2 have taken reasonable precautions to ensure no
viruses or other malicious software are present, SW, SWH, SWI and SWS2
cannot accept responsibility for any loss or damage arising from the use of this
Email or attachments however caused. The recipient should therefore check this
Email and any attachments for the presence of viruses or other malicious
software. Scottish Water www.scottishwater.co.uk
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SW Public
Commercial
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From:  on behalf of Mark Roberts
To: Cabinet Secretary for Climate Action and Energy
Cc:  Tim Ellis;  Mark Roberts
Subject: Letter regarding ESS’ Storm Overflows analytical report - second response to recommendation
Date: 02 July 2025 10:14:36
Attachments: image001.png

Letter Outgoing - CEO to SG - CSO report - second response to recommendation - 20250702.pdf
image002.png

Dear Gillian Martin MSP

Please see attached letter regarding ESS’ Storm Overflows analytical report -
second response to recommendation.

Any queries please do not hesitate to get in contact.

Kind Regards

Mark Roberts (he/his)
Chief Executive Officer

General Enquiries | enquiries@environmentalstandards.scot
0808 1964000 | www.environmentalstandards.scot
Address: Thistle House, 91 Haymarket Terrace, Edinburgh, EH12 5HD
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15 May 2025 

Statement on the Scottish Government, Scottish Water and SEPA’s 
response to Environmental Standards Scotland’s report ‘Storm 
Overflows - An assessment of spills, their impact on the water 
environment and the effectiveness of legislation and policy’ 

1. Background

1.1. In September 2024, Environmental Standards Scotland published its report on 

‘Storm Overflows - An assessment of spills, their impact on the water environment and 

the effectiveness of legislation and policy’. The report finds that action needs to be 

taken to improve monitoring, regulatory guidance and the operation of storm overflows 

in Scotland. The report set out that: 

• there is no comprehensive, publicly available information on the scale and

environmental impact of spills from storm overflows in Scotland

• where there is data, it is clear that some sites spill much more frequently than

should be expected, some of them hundreds of times a year. ESS’ analysis of

Scottish Water data reported to SEPA shows that in 2023, 49% of the 142 storm

overflows and emergency overflows spilled over 50 times, 32% over 100 times

and four spilled more than 500 times. As an example, one Combined

Sewer Overflow (CSO) at the Meadowhead treatment works in North Ayrshire

spilled wastewater 365 times on 124 different days in 2023

• current Scottish guidance is outdated and it is not sufficiently clear that spills

from storm overflows should only occur in exceptional circumstances. This limits

ESS.IR.037 
Item 8

Redaction Key  
1 - regulation 11(2) (a) 
2 - regulation 10(5) (b) 
3 - out of scope 
4 - regulation 10(4) (e) 



the effective implementation and application of the Urban Waste Water 

Treatment (Scotland) Regulations 1994 

• the system of identifying, reporting, classifying and addressing environmental

pollution incidents (EPIs) is one of the key ways of protecting the environment

from pollution from storm overflows. ESS has therefore begun investigatory work

on the legislation governing EPIs and the responsibilities of the Scottish

Environment Protection Agency (SEPA) and Scottish Water

1.2. The Scottish Government, Scottish Water and SEPA have responded to ESS’ 

recommendations. A copy of the Scottish Government’s response can be found here, 

Scottish Water’s response can be found here and a copy of SEPA’s response can be 

found here. This statement sets out ESS’ view on the responses from the Scottish 

Government, Scottish Water and SEPA and the action that it intends to take to monitor 

implementation. ESS is also currently considering a number of representations in this 

area. 

1.3. A detailed summary of ESS’ position and next steps on each recommendation is 

included below. In summary, ESS will: 

• Seek an update by 1 September 2025 from Scottish Water and SEPA on relevant

progress (recommendations 1, 5 and 6)

• Write to Scottish Water to request further details on their activity relevant to

recommendation 2

• Write to the Scottish Government to request that they reconsider their position on

guidance (recommendation 3)

• Continue to monitor implementation and engage with relevant public bodies
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2. Response to recommendations

2.1. ESS welcomes the constructive dialogue that has taken place with the Scottish 

Government, Scottish Water and SEPA since publication of ESS’ report. ESS’ view on 

the responses to each recommendation is set out below. 

Recommendation 1: The Scottish Government, Scottish Water and SEPA must 
make data in relation to waste water spills, compliance with licences and 
environmental pollution incidents available to the public to provide a 
comprehensive and accessible picture of the scale of spills from storm 
overflows. This should include reporting where and when discharges occur, their 
scale and the reasons for any discharges, as well as more details on when these 
result in pollution incidents covering the source, reasons and links to licence 
compliance. 

2.2. ESS notes the progress that has been made by Scottish Water against their 

Improving Urban Waters Routemap commitment to install 1000 new overflow Event 

Duration Monitors (EDMs) in 2024. ESS will track the ongoing commitment to install a 

further 700 EDMs in 2025. We will also seek an update by 1 September 2025 from 

Scottish Water on their consideration of how best to publish data to identify where 

environmental pollution incidents (EPIs) are associated with overflow discharge 

locations. 

2.3. ESS notes the development of SEPA’s new approach to compliance assessment, 

the Environmental Performance Assessment Scheme (EPAS), and that this scheme will 

record both compliance information related to discharges and link pollution incidents to 

licence compliance. We welcome the engagement to date from SEPA on EPAS and the 
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commitment to update ESS on progress on providing increased information to the 

public by 1 September 2025. 

2.4. ESS welcomes the Scottish Government’s full support for the publication of 

information on spill data. We will continue to engage with the Scottish Government, 

Scottish Water and SEPA on this topic. 

Recommendation 2: Scottish Water must complete installation of, and publish all 
data from, the more comprehensive network of monitors set out in its ‘Improving 
Urban Waters Routemap’. It should conduct and publish the results of targeted 
monitoring to assess the accuracy of predicted spill rates from its hydraulic 
modelling and in response to locations where environmental pollution incidents 
have occurred. In addition, monitors should be installed at all locations where 
storm overflows have been assessed as unsatisfactory and it should ensure that 
monitors are installed and operational wherever required by licence. 

2.5. ESS notes the progress that has been made by Scottish Water to install 1000 new 

overflow Event Duration Monitors (EDMs) in 2024 and the development of the overflow 

map in December 2024. This is a helpful additional source of information for the public 

and ESS welcomes the commitment to continue to quality assure and expand the 

dataset regularly with new EDMs. 

2.6. ESS notes that Scottish Water aim to have completed installation of EDMs where 

already required by licence by the end of March 2025. It is positive that EDMs cover the 

significant majority of locations assessed as being unsatisfactory, however as stated in 

the recommendation, it is ESS’ view that EDMs should be installed at all locations 

where storm overflows have been assessed as unsatisfactory. Scottish Water’s 
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proposal to develop plans to integrate live overflow event information with hydraulic 

modelling tools through the intelligent wastewater network (WWIN) is positive. 

2.7. ESS will write to Scottish Water to request further details on the installation of 

EDMs at all locations where storm overflows have been assessed as unsatisfactory 

and to provide clarity on the anticipated timeline for developments through the 

intelligent wastewater network (WWIN). 

Recommendation 3: The Scottish Government should as a matter of priority: (1) 
prepare and publish up-to-date, clear and specific guidance about the 
exceptional circumstances in which it is permissible for storm overflows to spill; 
(2) ensure this guidance takes into account predicted future climatic conditions
(commissioning further research if required); and (3) provide up to date
information on BTKNEEC requirements.

2.8. ESS notes the Scottish Government’s commitment to assessing the recast Urban 

Waste Water Treatment Directive (UWWTD) which came into force in the European 

Union on 1 January 2025. However, this is likely to take a significant amount of time to 

implement given that it would require legislative change and it is the final year of this 

parliamentary term. This means it is likely to be 2027 at the earliest before any new 

legislation comes into force. In ESS’ view, this leaves an unacceptable lack of clarity on 

the exceptional circumstances in which it is permissible for storm overflows to spill, as it 

could be several years before updated legislation is in place and any associated 

guidance is issued. 

2.9. ESS will write to the Scottish Government to request that this position is 

reconsidered as a matter of urgency, to take account of the need to provide clarity on 

this issue. ESS will ask the Scottish Government to set out its proposed next steps. 
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Recommendation 4: SEPA should review and update its authorisation regimes 
and associated regulatory and operational guidance to reflect the Scottish 
Government’s revised guidance and ensure that it remains up-to-date, publicly 
available and is in line with best practice. 

2.10. ESS notes that SEPA welcomes ESS’ recommendation for the Scottish 

Government to publish updated guidance about the exceptional circumstances in which 

it is permissible for storm overflows to spill (recommendation 3). ESS will continue to 

monitor developments following further engagement with the Scottish Government. 

Recommendation 5: Scottish Water and SEPA should more routinely assess 
available rainfall, flow and spill event data to identify all instances of overflows 
which appear to spill in dry weather and prioritise these for investigation and 
improvement as soon as possible. 

2.11. ESS notes that through SEPA’s water classification scheme and as part of the 

strategic review of charges 2021-2027, SEPA identified 60 catchments in which 

Scottish Water has been required to undertake studies where CSOs which spill in dry 

weather have been identified. We note that SEPA is currently reviewing Scottish 

Water’s analysis to identify high priority CSOs and is developing analytical tools to 

better consider the relationship between rainfall and spill data. We welcome SEPA’s 

commitment to undertake further work on this topic and provide a more detailed outline 

of work underway to ESS by 1 September 2025. 

2.12. ESS welcomes Scottish Water’s commitment to develop a definition of dry 

weather operation for overflows with SEPA. ESS recognises that catchment response 

to rainfall can be complex. A clear, public statement on how infrastructure should 
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operate in these circumstances is helpful and will support compliance, monitoring and 

investment. 

2.13. ESS notes Scottish Water’s commitment to develop the capability to identify 

‘chronic’ dry weather spills and link overflow events and rainfall data through the 

intelligent wastewater network (WWIN). ESS will seek a further update from Scottish 

Water on activity relevant to this recommendation by 1 September 2025. 

Recommendation 6: Scottish Water should publish a comprehensive and 
accessible plan for all proposed improvement work specifying: (1) the locations 
of all these storm overflows; (2) the timetable when improvement work will take 
place; and (3) if the timetable for work has not been finalised, specify when a 
decision on whether to proceed will be made. 

2.14. ESS notes that as part of Scottish Water’s Improving Urban Waters Roadmap 

there is a published list of 108 high priority assets that have been identified for 

improvement and a supporting methodology. It is positive that information is also 

provided on Scottish Water’s overflow map. However, while there is an indication 

across these sources of the priority of investment and the reason for investment, there 

is currently no timetable provided for when investment work will take place. 

2.15. While ESS recognises that future investment decisions will be informed by the 

Strategic Review of Charges 2027-2033, it believes that it is important that clarity is 

provided to the public on the timetable for making decisions on when future investment 

in addressing high priority assets will be made. ESS will therefore seek a further update 

from Scottish Water on activity relevant to this recommendation by 1 September 2025. 

We will also continue to engage with the Scottish Government and Scottish Water on 

this topic. 
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of Scottish Water’s response to the recommendations in our
CSO/sewage discharge report.
Given that there has now been a series of exchanges between us and
the relevant public authorities (Scottish Government, SEPA and
Scottish Water) I thought it might be helpful to set them all out in one
place and summarise where we have got to.
ESS report
Firstly, for ease of access, our report is available at: Storm overflows -
an assessment of spills, their impact on the water environment and the
effectiveness of legislation and policy - Environmental Standards
Scotland
SEPA’s response
SEPA’s response to our recommendations is available at: SEPA's
response to ESS' Storm Overflows report - Environmental Standards
Scotland
We were content with this response as it contains a clear commitment
from SEPA to take action and to provide a further update to us by 1
September 2025.
Scottish Water’s response
Scottish Water’s initial response to our recommendations is available
at: Scottish Water's response to ESS' Storm Overflows report -
Environmental Standards Scotland
Whilst broadly content that Scottish Water was committed to taking
action in response to our recommendations we considered that more
detail (particularly regarding the timescale for action) was required and
therefore wrote to them asking that further detail be provided by 1
September 2025: Letter from ESS to Scottish Water - Storm Overflows
report recommendations - May 2025 - Environmental Standards
Scotland
Scottish Water’s response to our follow up letter is available at: Letter
from Scottish Water to ESS - Storm Overflows report
recommendations - May 2025 - Environmental Standards Scotland
Their follow-up contains a clear commitment to provide us with further
details by 1 September 2025 so we wrote to Scottish Water welcoming
this: Letter from ESS to Scottish Water - Storm Overflows report
recommendations - June 2025 - Environmental Standards Scotland
Scottish Government response
Scottish Government’s initial response to our recommendations is
available at: The Scottish Government's response to ESS' Storm
Overflows report - Environmental Standards Scotland
Whilst this contains a clear indication that current Ministers are
committed to updating Scottish legislation to reflect the recast EU
Urban Waste Water Treatment Directive (which would help address the
recommendations made in our report) this is obviously subject to
decisions by, and the priorities of, the next Scottish administration, as
well as Parliamentary timetabling. Furthermore, the Scottish
Government initially refused to update current guidance because they
considered it more important to focus their energies on considering
legislative changes to reflect the new EU Directive. We considered that
this risked an unacceptable delay in providing clarity on the exceptional
circumstances in which it is permissible for storm overflows to spill, as
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Standards Scotland, Thistle House, 91 Haymarket Terrace, Edinburgh EH12 5HE
: Telephone 0808 1964000. To find out more about us, including how we use any
personal data we collect, visit our website www.environmentalstandards.scot.
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for now.

Cheers,

From:  
Sent: 30 January 2026 08:58
To: 
Cc: 

Subject: RE: SG Investigations and Tracker

Hi 

As  is on leave this week, would you be able to update this tracker for to
review when he gets back on Monday?  

With thanks,

From:  
Sent: 29 January 2026 16:26
To: 

Cc: 

Subject: SG Investigations and Tracker

Hi and 

Hope you are both well. Can you please update the ESS - SG Investigations and
Analysis Tracker attached by close of play on Monday 2nd February 2026?

Kind regards

 – Sponsorship Manager – EnFor Sponsorship Hub
Scottish Government |Longman House | 28 Longman Road | Inverness IV1 1SF |
 Friday – non-working day

SG_master_logo_RGB
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From:  
Sent: 10 June 2026 13:24
To: 

Cc: 
Subject: RE: CSO Guidance

Hi 

I do not yet have the intended scope of the work that SEPA propose. Once I have
that I am happy to have a meeting to talk that through.

Regards

From:  
Sent: 10 June 2026 13:14
To: 

Cc: 
Subject: RE: CSO Guidance

Hi 

Thanks for the update. However, I don’t think SEPA updating their guidance would
adequately address recommendation 3 from our report.

The report was clear that we recommended that the Scottish Government should
publish up to date guidance, clarifying the exceptional circumstances under which it
is acceptable for CSOs to spill.

In turn, SEPA (and Scottish Water) will need to update their own regulatory and
operational guidance and permitting regimes to reflect that updated guidance. That
is why recommendation 4 separately states that SEPA should review and update its
authorisation regimes and associated regulatory and operational guidance to reflect
the Scottish Government’s revised guidance.

Recommendations 3 and 4, and paragraph 7.9 of our report, are quite clear on this
matter.

I therefore think it would be helpful to meet as a matter of urgency to discuss this
and to clarify, as a minimum, the intended scope of the work that SEPA are
considering, how that relates to the existing 1998 Scottish Government (“Scottish
Office”) guidance, and how recommendation 3 in our report is going to be delivered.

Regards
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