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Information request — partial disclosure

| am writing in response to your email of 20 January 2026, requesting information under the
Environmental Information (Scotland) Regulations 2004 (EIRs). You asked for all of the
information held by ESS relating to its investigation into incineration overcapacity, including

but not limited to:

« copies of all correspondence between the Scottish Government and ESS in respect of

the investigation

e copies of all notes from meetings between the Scottish Government and ESS in

respect of the investigation

« copies of all notes of telephone calls between the Scottish Government and ESS in

respect of the investigation

Response: The information you have requested consists of internal ESS correspondence
and correspondence between ESS and the Scottish Government, the Scottish Environment
Protection Agency, Friends of the Earth Scotland and the environmental charity which
submitted the representation to ESS. | enclose the information listed in the attached

Schedules of Information relating to each of these organisations.

The EIRs allow a public authority to withhold information in response to a request, where one
or more exceptions listed in the EIRs applies. While our aim is to provide information
whenever possible, in this instance we are unable to provide some of the information you
have requested because exceptions under regulations 11(2) and 10(4)(e) of the EIRs apply

to that information. These are explained further below.


mailto:foi@environmentalstandards.scot

To provide you with as much information as we can, where possible the documents have
been redacted to remove exempt information, while leaving the rest of the information in
place. Wherever information has been removed, this is marked in the text, along with
reference to the exception we are applying. Where information has been withheld in its

entirely, this has been marked as ‘withheld’ in column four of the relevant Schedule.
Regulation 11(2)(a) — personal data

An exception under regulation 11(2)(a) of the EIRs (personal data) applies to some of the
information requested because it is personal data of a third party and disclosing it would
contravene the data protection principles in Article 5(1) of the UK General Data Protection
Regulation. This exception is not subject to the 'public interest test', so we are not required to
consider if the public interest in disclosing the information outweighs the public interest in

applying the exception.
Regulation 10(4)(e) — internal communications

Regulation 10(4)(e) allows authorities to refuse to disclose internal communications. This is a
class-based exception, meaning that there is no need to consider whether disclosure of the
communication would cause harm before applying the exception. Provided the information is
an internal communication, the exception will apply. This exception has been applied to ESS’
notes of its meetings with the Scottish Government.

Public interest test

The exception in regulation 10(4)(e) is subject to the public interest test in section 2(1)(b) of
regulation 10(1)(b) of the EIRs. This means that ESS can only withhold the information if the
public interest in maintaining the exemption/exception outweighs the public interest in giving
you the information. Therefore, taking account of all the circumstances of this case, we have
considered if the public interest in disclosing the information outweighs the public interest in
applying the exception. We have found that, on balance, the public interest lies in favour of
upholding the exception for some of these documents. We recognise that there is some
public interest in the release of documents relating to this subject. However, for the
documents that have been withheld, this is outweighed by the public interest in ensuring that
information disclosed is accurate and not misleading, and ensuring the maintenance of a

safe space for discussion.
Right to seek a review

If you are unhappy with this response to your request under [FOISA/EIRSs], you may ask us

to carry out an internal review of the response by writing to:



Chief Executive Officer

Environmental Standards Scotland
Thistle House

91 Haymarket Terrace Edinburgh

EH12 5HD

Email foi@environmentalstandards.scot

Your review request should explain why you are dissatisfied with this response and should
be made within 40 working days from the date when you received this letter. We will
complete the review and tell you the result within 20 working days from the date when we

receive your review request.

If you are not satisfied with the result of the review, you then have the right to appeal to the
Scottish Information Commissioner. More detailed information on your appeal rights is

available on the Commissioner’s website at: https://www.foi.scot/appeal

Yours sincerely

Business and Finance Manager

Environmental Standards Scotland


mailto:foi@environmentalstandards.scot
https://www.foi.scot/appeal
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or most of the incineration capacity in the pipeline is built” and that “given the risks of
overcapacity, Scottish Government should limit the amount of national capacity that is
developed.” (p28).

These conclusions led to Recommendations 4 and 5 in the review: no further planning
permission should be granted for new incineration structures and the Scottish Government
should develop an indicative cap that declines over time for the amount of residual waste
treatment capacity needed as Scotland transitions towards a fully circular economy.

The Scottish Government accepted these recommendations in full, in June 2022. Since then, it
has acted to stop new incinerators entering the planning system. However, reversing
overcapacity of planned plants has not been acted on so decisively. This means there is still a
risk of incineration overcapacity by 2027.

The Scottish Government indicates that the Waste Route Map, due to be published in 2024, will
set out the required strategic direction for waste management in Scotland. However, this will be
too late for many communities as developers continue to progress and invest in their plans
across Scotland. For example, the NESS incinerator in Aberdeen, which was at the construction
phase when the review was published, has moved from construction to hot-commissioning and
construction has begun on the Oldhall incinerator in Irvine.

Urgent action must be taken to prevent the predictions of overcapacity in the review becoming a
reality.

Using the PPC Regulations to refuse new incineration permits

The PPC Regulations are used to environmentally regulate some industrial activities. Operators
of installations that fall under the PPC regulations must have a permit, granted by SEPA, in
order to operate. If regulatory requirements are satisfied, it would be unusual for SEPA to refuse
a permit on wider environmental grounds.

Regulation 60 gives Scottish Ministers the power to give ‘directions’ to SEPA with respect to the
carrying out of SEPA’s functions under the PPC Regulations. Regulation 60 is phrased very
broadly, and clearly gives the Scottish Ministers the power to direct SEPA to refuse PPC
permits for all new incinerators. According to Regulation 60(5), SEPA must comply with any
directions from Scottish Ministers.

We therefore call on the Scottish Government to prevent overcapacity of incineration in
Scotland by directing SEPA to refuse PPC permits to projects for new incinerators.' In the event
that the Scottish Government intends to allow SEPA to issue any new incinerator permits, this
must be done in a strategic fashion.

While we do not believe any new incineration capacity is justified, if the Scottish Government
believes that a small amount of new capacity should be allowed then, in line with the findings of

1 Our understanding is that the incinerator plants which have obtained planning permission prior to the
ban but have not yet begun construction or obtained a permit are Avondale Energy from Waste in Falkirk,
Inverurie in Aberdeenshire, and Levenseat 2 in South Lanarkshire. The Glenfarg incinerator in Perthshire
and Oldhall incinerator in North Ayrshire are believed to be in the early construction stages and do not
have permits.

Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



The supporting text below the figure explains: "Figure 16 also shows a comparison to
the potential savings from reducing biodegradable material to landfill. This could be
achieved using biostabilisation. If levels of biogenic carbon can be reduced from 15%
to 5% of residual municipal waste, landfill impacts would fall from 337 kgCO2e/t to 59
kgCO2e/t."

Providing further detail, the report also notes: "The estimated greenhouse gas
emissions from biostabilisation in this study are in line with estimates from such plants
operating in Europe. The biostabilisation scenario in this study is illustrative only and
further, more detailed research is required to understand the environmental impacts
of this scenario in a Scottish context more fully."

"Biostabilisation as described in this report?, refers to a specific type of technology
where waste is pre-treated before landfill to reduces its biodegradable content, in
accordance with the respiratory test criteria described in the section 4.2.b.i of the
Waste (Scotland) Regulations 2012. Biostabilisation is a proven technology with plants
operating across Europe, although there are no such plants in Scotland or the rest of
the UK."

Footnote 3 states: "For example, J. de Aradjo Morais et al. (2008) Mass balance to
assess the efficiency of a mechanical-biological treatment, Waste Management,
Volume 28, Issue 10 found that biochemical methane potential of residual municipal
waste was reduced by over 80% after treatment."

According to the conclusions of the report: "The large potential savings from
biostabilisation indicate this option warrants further consideration."

It is explained within the 'frequently asked questions' section of the report's webpage
that: "...for residual waste which cannot be recycled, Biostabilisation technologies
could offer a low carbon solution to landfill..."

'Mechanical and Biological Treatment' (MBT) and 'Material Recovery and Biological
Treatment' (MRBT) processes can extract recyclates for recycling and then biostabilise
any residues prior to landfill.

Assessments have found that MBT-Landfill/MRBT approaches can result in
significantly lower CO2e emissions than sending the same waste to incineration,
especially when the benefits of the biogenic carbon sink in landfill and the impact of
the decarbonisation of the electricity supply are taken into account.

MBT/MRBT systems are much cheaper to establish than incineration, thus MBT/MRBT
systems provide greater flexibility than incinerators, as they are more able to
accommodate future improvements in waste prevention and recycling.
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lifecycle analysis can be used to explore a range of possibilities and to reflect
relevant uncertainties.

THE ROLE OF LANDFILL AS A BIOGENIC CARBON SINK

5. To produce a valid comparison when comparing waste treatment options such
as landfill and incineration that release different quantities of biogenic CO: it is
necessary to account for these differences, especially the impact of the biogenic
carbon sink in landfill.

DISCREPANCIES BETWEEN THEORETICAL AND REAL WORLD PERFORMANCE

6. The carbon performance of modern waste incinerators is often
significantly worse than was predicted through modelling at the planning and
permitting stages. This discrepancy between predicted and actual carbon
performance needs to be taken into account when modelling, and robust
sensitivity analysis is needed to ensure that CO,e emissions from incineration are
not significantly underestimated.

7. Power export underperformance, e.g. due to turbine or generator failure
or during commissioning, is a realistic prospect for modern waste incinerators
that needs to be taken into account when modelling anticipated power output
and associated climate impacts.

DISPLACEMENT OF OTHER SOURCES OF ELECTRICITY AND/OR HEAT

8. When considering the carbon intensity of displaced energy, it is necessary to
take account of the progressive decarbonisation of the energy supply rather than
simply assuming that a new energy source would displace fossil fuels. The carbon
intensity of electricity displaced by a new incinerator can be estimated using the
average BEIS Long-Run Marginal Emissions Factor (MEF) over the lifetime of the
plant.

WASTE TREATMENT COMPARATORS/COUNTERFACTUALS

9. When considering how waste would be treated if it were not sent to an
incinerator, account should be taken of the prospect that it might otherwise have
been reduced, reused, recycled or composted. Account should also be made of
how landfilled waste could be bio-stabilised to reduce methane emissions.

LOW CARBON CLAIMS

10. Energy from mixed waste incineration should not be described as ‘low
carbon’. Incineration involves the direct release of significant quantities of CO..

The analysis that informed Recommendations #6 and #7 found that, for the
incinerators studied, on average:
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The climate change impact of burning municipal waste in Scotland (Zero Waste
Scotland, July 2021)

While the call for evidence document states “In July 2021, Zero Waste Scotland

published a report, the Climate Change Impacts of Burning Municipal Waste in
Scotland. This suggested that incinerating municipal waste in Scotland resulted in 27%
fewer emission than landfilling the same waste” this is not an accurate representation
of the report’s findings.

In relation to the 27% figure, we note that:

* The 27% figure related to 2018 and not to present or anticipated future adverse
climate impacts of incineration, and we further note that decarbonisation of the
grid and removal of food waste would reduce the benefits of incineration.

* The 27% figure related to sending waste directly to landfill, and not to the
biostabilisation scenario which indicated that landfill could have significantly lower
impacts than incineration.

* Chapter 5 of the report acknowledges a number of data gaps, including with
respect to the composition of residual municipal waste and the energy outputs of
EfW incineration plants, and thus energy displacement.

* The impact of displaced electricity is assessed based on the UK grid, not the more-
decarbonised Scottish grid.

* No account is made in the calculations for the fact that landfill releases less
biogenic CO; than incineration, i.e. that landfill acts as a partial carbon sink for
biogenic carbon.

* The report figures are based on incinerator applicants’ energy output estimates
which, as per UKWIN’s analysis above, is often unrealistically optimistic, e.g. due
to the failure to take into account anticipated turbine non-availability.

To quote from the Zero Waste Scotland (ZWS) report (with emphasis added):

* “Sending one tonne of waste to EfW emitted 246 kgCOe/t on average, which is
27% lower than the emissions from sending the same waste to landfill in Scotland
in 2018. The emissions from both EfW and landfill are highly dependent on the
composition of waste, which is variable and changing over time. If the fossil

carbon in waste increases, EfW _emissions rise. If the biogenic carbon in waste

increases, landfill impacts rise.”
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application stage that this would not happen. In other instances, after planning
permission is granted on the basis of strict controls over when and where the HGVs
can travel, it is not unusual for operators to seek to change the arrangement to enable
increases in the number of vehicles, extensions of the time these vehicles are
permitted, and expansion of the routes that they are allowed to take. Such changes
are often allowed under delegated powers without any community consultation, even
in circumstances where the changes directly break promises made to the community
about how traffic impacts will be strictly controlled.

Broken promises, misinformation and lack of transparency — In addition to the broken
promises referred to above in relation to disamenities, there are various other
instances where operators behave differently to how they said they would during
consultations or where operators have not acted with full candour. For example:

* Operators routinely state that inverse pressure will be used in buildings to avoid
noise and odour issues, with doors being mostly shut, but then too often the
operators end up leaving doors open for operational reasons which results in
disamenities to neighbours.

* Areas have faced real-world reductions in recycling rates despite assurances that
the incineration plant would only be used for “non-recyclable” waste. In some
cases, this is a result reduced recycling services once the incinerator is in place.

* Liaison groups set up with the stated purpose of engaging with the community are
often not informed of forthcoming changes to planning permissions and
environmental permits, e.g. proposals to increase capacity. Those who ask tough
guestions are often excluded from liaison groups, and applicants often use
participation in the liaison group as evidence of ‘community support’ for the facility
(even in circumstances where the operator promised that they would not do so).
In many cases, liaison groups are given the promise of helping to design the
proposal but end up having influence over the location, capacity and technology
choices adopted by the operator.

* Operators often try to give the impression that all emissions are continuously
monitored when in most cases emissions of concern, such as dioxins, are only
monitored a few times a year.

Even in cases where operators have carried out compositional analysis of what
they are burning, they often do not publish this information and will not release it
to the public when this information is requested.

Inadequate responses to complaints — When communities face serious nuisance from
an incinerator, residents who reach out to the operator are too often greeted with
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mandatory conditions of any permission to experiment with CCS for MWIs, e.g. in the
event demonstrator funding is made available for CCS at an incinerator.

Analysis shows that CCS is not a suitable approach to be applied to incinerators, not
least because CO, emissions from municipal waste incinerators are avoidable through
the diversion of material away from incineration; and because the benefits of such
diversion contrast with the many shortcomings associated with CCS for MWiIs.

Diverting material from incineration would deliver lower carbon outcomes for much
less money, and with much less risk, than through the use of carbon capture
technology. CCS for municipal waste incinerators would come with significant
opportunity costs, undermining more systemic change to resource and waste
management, as well as creating perverse incentives to incinerate material that should
otherwise be reduced, reused or recycled.

Investing in CCS for incinerators would create an additional barrier to the achievement
of a low-carbon circular economy, for example by exacerbating the lock-in effect of
incinerators, and would come at the expense of the significant environmental,
economic and social benefits that such a transition would deliver.

In summary:

* CCSisexpensive - both financially and environmentally - and the huge financial cost
of installing CCS at existing incinerators (which could well equate to several
hundred million pounds per plant) comes with opportunity costs, i.e. if money is
spent on CCS that same money is not available for other ways to reduce the climate
impacts of resource management, including public education, the promotion of
reuse and waste minimisation, etc.

* CCS significantly increases the lock-in of incineration, as funders will look for a
return on their investment. If - by way of illustration - £500m is spent on retrofitting
CCS to an incinerator, the funder may expect / require that incinerator to continue
to operate for at least an additional 25+ years to help defray their costs - so instead
of phasing out incineration we would be facing another generation of refurbished
incinerators and all the harm that would bring.

e Even if CCS could be made to work, it would take many years before we could
expect to see CO; from incinerators actually being captured and stored, which is
not good enough as we need to rapidly move away from incineration.

*  Much of what is promoted as 'carbon capture' misses out the storage dimension,
and so amounts to simply delaying rather than preventing the release of CO,.
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Scotland needs the right decisions about infrastructure now, if it is to reach its
waste and climate goals by 2045.

4. Carbon Capture and Storage is a completely unsuitable solution for incineration.
It is technically challenging, extremely expensive and leads to unnecessary lock
in to unsustainable waste management practices. The review should send a
strong, clear message that CCS will not be part of incineration’s future in
Scotland. Government plans to mitigate incineration emissions with CCS are
unrealistic and reckless.

5. An improved data collection and reporting strategy is required to support better
policy decisions. Changes should include:

o Disaggregation of incineration with energy recovery from energy supply
GHG emissions as reported in the Scottish Climate Change Plan;

o Annual, public reporting of energy efficiency and carbon intensity of each
incinerator; and

o Mandatory waste composition reports for waste arriving at the incineration
gate and at the point of burning.

6. Citizens and communities across Scotland have been affected and concerned by
the rise in incinerators. Their views must be at the centre of this review and
considered in any recommendations. Health concerns should be revisited in light
of new evidence suggesting current air pollution limits are harmful to human
health. As a minimum, the current moratorium should be extended until these
concerns are fully considered.

The rest of this responses covers the evidence, issues and recommendations
surrounding incineration which most concern Friends of the Earth Scotland. It begins
with a detailed description of our concerns about the review itself and thereafter is
structured using the questions set out by the call for evidence document.

About Friends of the Earth Scotland

Friends of the Earth Scotland exists to campaign, with partners here and across the
globe, for a just transition to a sustainable society. We work in Scotland for socially
just solutions to environmental problems and to create a green economy; we
campaign to end the degradation of our environment and to create a society which
cherishes and protects the natural world on which we depend; we think globally and
act locally, enabling people to take individual and collective action.

We are part of Friends of the Earth International - the world's largest grassroots
environmental network, uniting 75 national member groups, over 2 million members
and 5,000 local activist groups around the world. We are an independent Scottish
charity with a network of thousands of supporters and active local groups across
Scotland. Friends of the Earth Scotland's vision is of a world where everyone can
enjoy a healthy environment without exceeding their fair share of the planet’s
resources, now and in the future.
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In this way, the BMW ban has exacerbated the rush to incineration. It the ban is
expanded to cover non-municipal waste it will only increase demand for incineration
when climate goals require Scotland to be moving away from the technology.
Instead, strategies and resources should be focused on removing biodegradable
material from the residual stream through waste prevention and recycling measure.
Incineration, with higher carbon impacts than its alternative, biostabilisation, should
not be given unfair economic advantage of a lower landfill tax rate.

3.8. Recommendations on management options

e The current temporary ban on new and existing incineration applications
should be extended immediately and indefinitely.

e A staged ban on plastics, rather than all fossil carbon waste, should be
introduced immediately. The ban should be designed around existing sorting
capabilities and increased in line with other circular economy measures until
all plastics are banned from incineration.

¢ Existing and new incinerators should be required to convert to CHP systems
as soon as possible to ensure they are operating efficiently. This cost should
be borne by operators.

¢ Atax on incineration would not be as effective at reducing the environmental
impacts of waste management as bans and restrictions.

e |If ataxis introduced, it should be carbon-based and cover all waste disposal
routes, not just incineration.

¢ Biostabilisation offers a lower carbon alternative to incineration of
biodegradable municipal waste, and should be economically incentivised as
such.

¢ Incinerator bottom ash should pay the higher rate of landfill tax.

e Carbon assessments comparing waste management schemes should be
based on a whole life assessment, to allow decision makers to make a fair
comparison. In particular, storage of biogenic carbon should be included.

e CCS should be avoided as a solution to incineration as it does not offer the
same economic, environmental and social benefits of true circular economy
solutions, such as waste prevention and reuse.

e The biodegradable municipal waste ban should not be expanded to non-
municipal waste.
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6. What can be done to improve existing Energy from Waste
facilities in terms of a) carbon performance and b) their societal
impact?

6.1. Improving carbon performance

An exit strategy for incineration

The simplest, surest way to reduce the carbon impact of incinerators is to stop
burning waste as rapidly as possible. The immediacy of the climate crisis demands
this option be considered seriously. Every tonne of greenhouse gas mitigated is
progress towards a more sustainable future. Incineration is a polluting practice which
generations carbon emissions both directly and indirectly. Apart from ending
incineration, there are no technological or economic options which will reduce GHG
emissions completely.

Friends of the Earth Scotland recommend that the Scottish Incineration Review sets
out an exit strategy to end incineration in Scotland as quickly as possible. This is the
only option which aligns with Scotland’s climate change goals and would allow more
circular solutions to replace incineration in the management of Scotland’s waste.

Banning the burning of plastics

The emissions of residual municipal waste sent to incineration is highly dependent
on the composition of that waste, which is varied and changes over time. The fossil
content of waste burnt is the most significant factor affecting greenhouse gas
emissions per tonne. Figure 9 below, taken from the ZWS (2021) study, shows the
impact of varying the plastic content of residual waste on in greenhouse gas
emissions and net calorific value (NCV). The NCV is key to the economics of
incineration operations — the higher the NCV, the more energy can be generated.
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Schedule of Information

Case Reference Number: ESS.IR.029

Doc no. | Title Attachment Release | Exemptions/ Public interest
—wholly | exceptions test
or in part | applied
1 20240618 Email Incoming ERCS to ESS | 1.1 Representation In part Reg 11(2)(a) Not subject to
Subject - Representation form and Form public interest test
supplementary information - 1.2 Paper Apart In part Reg 11(2)(a) Not subject to
IESS.24.046 public interest test
1.3 Letter to Minister In part Reg 11(2)(a) Not subject to
26-9-23 public interest test
1.4 Letter from Minister | In part Reg 11(2)(a) Not subject to
30-10-23 public interest test
1.5 UK Govt Direction | Wholly
to EA
1.6 UK Govt Letter to In part Reg 11(2)(a) Not subject to
EA public interest test
1.7 Letter to LS MSP In part Reg 11(2)(a) Not subject to
public interest test
1.8 Letter from Minister | In part Reg 11(2)(a) Not subject to
3-5-24 public interest test
1.9 UKWIN response In part Reg 11(2)(a) Not subject to
public interest test
1.10 FOES response | In part Reg 11(2)(a) Not subject to

public interest test




1.11 Email to ESS In part Reg 11(2)(a) Not subject to
public interest test

20240618 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Acknowledgement of public interest test
representation and documents received
- IESS.24.046
20240624 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject — Link to further supporting public interest test
information - IESS.24.046
20240624 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Ack supporting information - public interest test
IESS.24.046
20240709 Email outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Confirmation of assigned case public interest test
officer - IESS.24.046
20240716 Email Outgoing SIO to ERCS | 6.1 Case acceptance In part Reg 11(2)(a) Not subject to
Subject - Case accepted for pre- letter public interest test
investigation - IESS.24.046
20240716 Email Incoming ERCS In part Reg 11(2)(a) Not subject to
Subject - Ack case accepted for pre- public interest test
investigation - IESS.24.046
20240830 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - Update requested - public interest test
IESS.24.046
20240830 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to

Subject - Update on case - IESS.24.046

public interest test




10 20240925 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Case update provided - public interest test
IESS.24.046

11 20241024 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - notification of ZWS report public interest test
published - IESS.24.046

12 20241024 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Ack of update to ZWS report public interest test
published - IESS.24.046

13 20241030 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - information on new public interest test
incineration statistics - IESS.24.046

14 20241104 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - ack of information received - public interest test
IESS.24.046

15 20241205 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - case update request - public interest test
IESS.24.046

16 20241205 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - response to update request - public interest test
IESS.24.046

17 20250108 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - case update request - public interest test
IESS.24.046

18 20250108 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to

Subject - response to update request -
IESS.24.046

public interest test




19 20250227 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - case update request - public interest test
IESS.24.046

20 20250228 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - response to update request - public interest test
IESS.24.046

21 20250430 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - update request - IESS.24.046 public interest test

22 20250430 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject — response to update request - public interest test
IESS.24.046

23 20250602 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject — Further detail requested - public interest test
IESS.24.046

24 20250603 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject — response provided - public interest test
IESS.24.046

25 20250602 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject — Further clarification on update public interest test
requested - IESS.24.046

26 20250604 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject — Further clarification provided - public interest test
IESS.24.046

27 20250605 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to

Subject - Ack of detail provided -
IESS.24.046

public interest test




28 20250807 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - Case update request - public interest test
IESS.24.046

29 20250807 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject — response to update request - public interest test
IESS.24.046

30 20250813 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject — Confirmation requested on public interest test
meeting with SG - IESS.24.046

31 20250814 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Confirmation provided - public interest test
IESS.24.046

32 20250828 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Case update provided - public interest test
IESS.24.046

33 20250901 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - Ack of Case update - public interest test
IESS.24.046

34 20251006 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - update on case - IESS.24.046 public interest test

35 20251124 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - seeking update on case - public interest test
IESS.24.046

36 20251127 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - Update on IR process and public interest test
pending report publication - IESS.24.046

37 20251203 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to

Subject - response to case update and

public interest test




request to reconsider publication -
IESS.24.046

38 20251203 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to
Subject - update on publication of IR public interest test
report - IESS.24.046

39 20251203 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - response to delay of IR report public interest test
publication - IESS.24.046

40 20251208 Email Outgoing SIO to ERCS | 40.1 Response Letter | In part Reg 11(2)(a) Not subject to
Subject - response from ESS and to ERCS public interest test
notification or IR report publication -

IESS.24.046

41 20260108 Email Incoming ERCS to SIO In part Reg 11(2)(a) Not subject to
Subject - Clarification requested public interest test
on Informal resolution report actions -

IESS.24.046
42 20260112 Email Outgoing SIO to ERCS In part Reg 11(2)(a) Not subject to

Subject — ack of questions raised -
IESS.24.046

public interest test




Schedule of Information — ESS and Scottish Government (SG)

EIR Reference Number: ESS.IR.029

Doc no. | Title Attachment Release — Exemptions/ Public interest
wholly or in | exceptions test
part applied
1 20240830 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
Assistance request from ESS public
interest test
2 20240830 — Email from SG to SIO — Ack In part Reg 11(2)(a) Not subject to
and response to Assistance request public
interest test
3 20240830 — Email from SIO to SG - In part Reg 11(2)(a) Not subject to
Notification of pending section 23 public
request interest test
4 20240902 — Email from SIO to SG — 4.1 Section 23 In part Reg 11(2)(a) Not subject to
Issue of section 23 request Letter public
interest test
5 20240905 — Email from SG to SIO — Ack In part Reg 11(2)(a) Not subject to
of section 23 request public
interest test
6 20240905 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to

proposed dates for meeting

public
interest test




7 20240905 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
proposed agenda for meeting public
interest test
8 20240909 — Document meeting note - WITHHELD | Reg 10(4)(e) In favour of
call with SG maintaining
exemption
9 20240923 — Email from SG to SIO — 9.1 Response Letter | In part Reg 11(2)(a) Not subject to
response to section 23 request public
interest test
10 20240924 — Email from SIO to SG — Ack In part Reg 11(2)(a) Not subject to
of section 23 response public
interest test
11 20241011 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
update on Landfill Ban Assurance Study public
interest test
12 20250114 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
seeking update public
interest test
13 20250115 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
update provided public
interest test
14 20250115 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to
of update public
interest test
15 20250122 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to

seeking dates for meeting

public
interest test




16 20250122 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to
of request public
interest test
17 20250122 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
public
interest test
18 20250124 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
setting out meeting dates public
interest test
19 20250124 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
of meeting arrangements public
interest test
20 20250124 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
proposed meeting dates public
interest test
21 20240206 — Note of meeting between WITHHELD | Reg 10(4)(e) In favour of
ESS and SG maintaining
exemption
22 20250206 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
follow up e-mail to meeting with further public
enquiry interest test
23 20250225 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
chase e-mail public
interest test
24 20250225 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to

of enquiry

public
interest test




25 20250225 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
of reply public
interest test
26 20250225 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
response to enquiry public
interest test
27 20250226 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
of response information public
interest test
28 20250530 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
informal resolution invitation notification public
interest test
29 20250530 — Email from SIO to SG — 29.1 Informal In part Reg 11(2)(a) Not subject to
invitation to informal resolution Resolution Letter public
interest test
30 20250610 — Email from SG to SIO — 30.1 Response In part Reg 11(2)(a) Not subject to
response to informal resolution invitation | letter public
interest test
31 20250611 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
acceptance of invitation and request public
meeting interest test
32 20250626 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
follow up meeting request public
interest test
33 20250716 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to

chase email for meeting

public
interest test




34 20250716 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to
of request and proposed dates offered public
interest test
35 20250717 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
and date suggested for meeting public
interest test
36 20250717 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to
and confirmation of meeting date public
interest test
37 20250807 — Email from SG to SIO — In part Reg 11(2)(a) Not subject to
request to move meeting public
interest test
38 20250807 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
of request public
interest test
39 20250820 — Note of meeting between WITHHELD | Reg 10(4)(e) In favour of
ESS and SG maintaining
exemption
40 20250822 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to
of meeting and confirmation of next public
steps interest test
41 20250828 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
and request confirmation of response public
interest test
42 20250829 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to

and confirmation of response deadline

public
interest test




43 20250930 — Email from SG to SIO — 43.1 Response to In part Reg 11(2)(a) Not subject to
formal response to informal resolution Informal resolution public
letter Process interest test
44 20251003 — Email from SIO to SG — ack In part Reg 11(2)(a) Not subject to
of response public
interest test
45 20251202 — Email from SIO to SG — 45.1 Response from | In part Reg 11(2)(a) Not subject to
response to SG formal response ESS public
interest test
46 20251202 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
notification of publication of Informal public
resolution report interest test
47 20251202 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to
publication of Informal resolution report public interest test
48 20251203 — Email from SIO to SG — In part Reg 11(2)(a) Not subject to
informing of delay in publication of report public
interest test
49 20251208 — Email from SIO to SG — 49.1 Informal In part Reg 11(2)(a) Not subject to
confirming publication of report Resolution Report public
interest test
50 20251209 — Email from SG to SIO — ack In part Reg 11(2)(a) Not subject to

of improvement report

public
interest test
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Given the status of LA preparations and the decline in waste production, it seems
reasonable to assume that some pipeline facilities will not go forward, although it is worth
noting that some LA contracts are with facilities in development.

Please clarify what changes, if any, have been made to existing plans relating to
incineration facilities that were already in development prior to the Review.

In respect of the modelling work carried out in April 2022 by Ricardo for the Review,
please confirm whether any work has commenced at any new incinerator site since
this time. If so, please can you provide details.

Additionally, please provide further detail on the rationale, timescales, outcomes and
recommendations in respect of the recent additional capacity analysis undertaken by
Zero Waste Scotland.

Aware that some proposed energy from waste developments amended their plans (see
Table 1 in Annex A) since the publication of the Review, earlier this year we asked Zero
Waste Scotland to commission a review of the risks associated with delivering the landfill
ban, including EfW capacity-related risks.

The resulting report (the “Report”) drew similar conclusions to the Review. Zero Waste
Scotland intends to publish the Report by mid-October 2024 and we will forward a copy to
you on its release. With permission from Zero Waste Scotland, | have set out the
conclusions and recommendations in Annex B.

Briefly, the Report noted a likely short-term capacity gap when the landfill ban comes into
force on 31 December 2025, which will reduce as certain facilities in development come
online during 2026 and 2027. However, the Report noted that the capacity gap would be
extended if one or more of the larger ‘pipeline’ EfW projects fails to be fully implemented or is
delayed. Scotland will, therefore, need some of the pipeline facilities identified by the Review
to become operational to reduce a capacity gap. Annex A sets out an updated list of pipeline
facilities and their status and reflects the uncertainty in the development of some facilities
that would be required to close the temporary capacity gap. Given this uncertainty, the
Report recommends that “the Scottish Government closely monitors the progress of the
development of the EfW projects that are scheduled for delivery in 2024-2027 for material
changes in timing and/or scale, so that appropriate mitigation actions can be considered”.

The Report also highlighted the risk of a EfW overcapacity (c. 10-18% of total operating
capacity) occurring, if all new EfW capacity is fully built and recycling performance improves
from the current levels. That said, the Report importantly notes that ‘there will never be a
perfect equilibrium’ in the system, i.e. it will not be possible to perfectly balance waste
generation and available capacity, and development progress will also be influenced by
market forces and investment decisions for the developers.

There is, therefore, a trade-off in the risks of over and undercapacity. The Report noted that
during the short-term capacity gap it seems reasonable to assume that waste could be
managed through exports to England (for landfill or incineration) and Northern Europe (for
incineration). However, this conclusion assumes the capacity gap closes relatively quickly.

Since the Review, Scottish Ministers have acted to stop new incinerators entering the
planning system. However, it is unclear what actions or decisions have been taken to
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Please also provide details on the measures the Scottish Government currently has in
place to reduce the risk of overcapacity...

As above, | have detailed NPF4 Policy 12 (g), the Notification Direction that remains in place,
the monitoring infrastructure developments (including availability of feedstock) and the
development of an indicative cap to inform planning and investment decisions. In addition to
these measures, we have encouraged appropriate contracts between local authorities and
EfW facilities.

The risk of a lock-in effect due to over capacity is often highlighted by stakeholders. This was
also highlighted by the Review (see Recommendation 6%) and may occur whereby
contractual clauses require local authorities to supply a minimum tonnage of waste to facility
operators, with the risk of reducing the incentive for local authorities to capture more
materials for recycling. Since 2020 and through Zero Waste Scotland, we have supported
local authorities without contracts in place to manage their waste ahead of the landfill ban, to
make arrangements. This has included encouraging local authorities to avoid minimum
tonnage clauses in their contracts.

Stakeholders have also highlighted that the issuing of variations to permitted capacity could
lead to overcapacity. We are aware of one variation to a permit that was issued by SEPA
which resulted in increased capacity at an incineration facility. This variation did not,
however, result in additional infrastructure investment. We understand the variation was due
to a decrease in the calorific value of the waste, likely due to a reduction in the plastic
content of the waste. As EfW facilities are designed to accept feedstock within a specific
calorific value range, lowering the calorific value of waste has the effect of increasing the
possible capacity of the plant, without the need for additional infrastructure. We are also
monitoring this closely. While variations in permits of this kind could lead to a potential
overcapacity, it may also reduce the need to develop new facilities and support endeavours
to achieve an appropriate capacity in Scotland.

Following the issuing of a direction by the UK Government for similar concerns and
purpose as those sought in this case, please confirm if any Requlation 60 powers
have been exercised on SEPA to refuse any PPC permit relating to either a new or
existing incinerator plant which would further increase incineration capacity. If so,
please can you provide details.

Further to this point, please can you clarify what ‘limited or exceptional
circumstances’ refers to, before exercising Requlation 60 powers.

Scottish Ministers have not used regulation 60 powers to direct SEPA to refuse a permit
application for a new or existing EfW facility.

As you have noted, the UK Government issued a direction to the Environment Agency to
pause the issuance of permits for EfW facilities to allow Defra to conduct a capacity analysis.
The temporary pause on permit issuance ended on 24 May 2024 and with no subsequent
action taken by UK Government, the Environment Agency has continued to issue permits.
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As Scotland had already conducted the capacity analyses detailed above, and waste policy
is largely devolved, there was no reason to use Regulation 60 powers at that time.

The Pollution Prevention and Control (Scotland) Regulations 2012 (“the PPC regulations”)
provide a general direction-making power in regulation 60 to Scottish Ministers to direct
SEPA with respect to the carrying out of its functions under the PPC regulations, as well as a
separate “call in” power in paragraph 19 of schedule 4 of the PPC regulations which allows
Ministers to direct SEPA that any individual application or class of applications for a permit
be referred to them for determination.

These powers could allow Scottish Ministers to direct that SEPA to refuse a particular permit
application, or all permit applications for new EfW facilities, or direct that all new applications
for incineration permits be referred to them for determination. Whilst Scottish Ministers do
have the ability to intervene in the PPC process, by way of a direction, they would only
consider doing so in in limited or exceptional circumstances given SEPA’s role as Scotland’s
independent environmental regulator and its expertise in that regard. The determination of
PPC applications falls squarely within SEPA’s everyday statutory functions as set out in the
Environment Act 1995 and the PPC regulations, and Ministers would not interfere in this
process unless it was appropriate to do so.

The circumstances for the use of the direction-making powers in the PPC regulations are not
set out in the regulations. In deciding whether or not to use these powers in relation to
incineration permits, Ministers would consider a range of factors, including but not limited to
carbon reduction goals and capacity needs, and would also take into account SEPA’s role
and expertise as Scotland’s independent environmental regulator.

Given the findings of the capacity analyses set out above, our assessment remains that the
planning policy levers already in place remain appropriate at this time. The capacity analyses
suggest that limiting capacity, for example, by directing SEPA to pause the issuing of PPC
permits which would prevent several facilities coming forward, is likely to increase the risks
to the delivery of the landfill ban, increased waste exports and could have legal and financial
repercussions. That said, we will continue to keep our position under review.

Summary

| hope the information set out above reassures you that we share stakeholder concerns
about the risks associated with EfW capacity and continue to take steps to monitor and
where necessary, mitigate the associated risks.

Our current position is that the planning policy levers in place and monitoring of infrastructure
developments remain the appropriate measures to mitigate and monitor capacity risks. This
decision takes into account the details set out above, including the conclusions of the
capacity analyses. Factors of particular relevance to this decision-making process are that:
some of the facilities with planning permission that are not developed are required to support
the delivery of the landfill ban and to ensure that Scotland can manage our own waste, the
uncertainties around the development of these plants, and that the capacity requirements in
the future remain uncertain.

Through the above-mentioned monitoring and engagement, we will continue to encourage
those involved in the development of these facilities to consider and take account of how the
facility and its location would fit within and support the wider context of taking a strategic
approach to managing residual waste arisings.
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Secondly, we recognise the value of a long term, evidenced-based indicative residual waste
treatment cap to help inform planning and investment decisions as Scotland transitions
towards a circular economy, as part of an overall strategic approach (Recommendation 5 of
the review). We will develop an indicative cap through Scotland’s Residual Waste Plan
(RWP), due in 2027. The RWP will set a long-term vision for disposal practices, minimising
climate and environmental impacts of waste, while ensuring adequate capacity for declining
volumes of waste.

The Review recognised that there are significant challenges in developing a cap, including
uncertainties in the data, the trajectory of residual waste arisings, and policy development
and delivery. Progress on the cap has been impacted by external factors such as the
delayed roll out of the UK-wide Digital Waste Tracking policy, which will allow for more
accurate and timely data. The cap must also consider all residual waste capacity, including
landfill and waste streams that must be incinerated by law, such as those containing
persistent organic pollutants (POPs).

Finally, you raised concerns about permitting controls, since once planning is granted
Ministers have limited powers to prevent changes in capacity. This was not a
recommendation of the Review, which applied only to planning permission for facilities not
already in place. The Review also emphasised the challenges of terminating or revoking
planning permission once it has been granted.

Nevertheless, we acknowledge that some facilities may not have capacity limits within their
planning permission. In some instances, a Section 42 planning application may not be
required to increase capacity where there is no change to the plant. We consider that,
without physical development, the risk of large-scale capacity increases is low given
technical constraints such as storage space and ash handling. However, we recognise that a
potential gap may exist. We also recognise that national capacity is not considered in
SEPA'’s environmental permit decisions, and that this could risk an uncontrolled increase in
capacity, however unlikely, once a cap is in place. The Scottish Government will therefore
work to ensure that any indicative cap is reflected in permitting regulations, so that
SEPA considers the cap when assessing all permits, capturing any such cases.

Our position is therefore that we consider existing planning policies to provide the right tools
to control new EfW development, but that we will take additional steps to strengthen
permitting requirements and develop an indicative residual waste treatment cap to help
inform future planning and investment decisions.

In conclusion, we consider the risk of significant EfW overcapacity to be very low, and that
the existing planning policies provide the right tools to control new EfW development. This is
evidenced by the fact that no new facilities have sought planning permission in Scotland
since 2023, and SEPA’s latest assessment indicates that little or no overcapacity is expected
by 2027.

We will continue to build on these measures to:
e monitor infrastructure developments with SEPA, ZWS and local authorities
e define an indicative cap on residual waste treatment capacity
e ensure any indicative cap is integrated into SEPA’s permitting decisions
e continue to deliver the broader supporting policies to increase recycling and
implement carbon pricing for EfWW emissions.
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Schedule of Information — ESS and SEPA

EIR Reference Number: ESS.IR.029

Doc no. | Title Attachment Release | Exemptions/ Public interest
—wholly | exceptions test
or in part | applied

1 20240830 Email Outgoing SIO to SEPA In part Reg 11(2)(a) Not subject to
Subject - Notification of pending section public
23 request - IESS.24.046 interest test

2 20240902 Email Incoming SEPA to SIO In part Reg 11(2)(a) Not subject to
Subject - response to notification of public
pending section 23 request - interest test
IESS.24.046

3 20240902 Email Outgoing SIO to SEPA | 3.1 Section 23 Letter In part Reg 11(2)(a) Not subject to
Subject - Section 23 Request - public
IESS.24.046 interest test

4 20240902 Email Incoming SEPA to SIO In part Reg 11(2)(a) Not subject to
Subject — ack of section 23 request - public
IESS.24.046 interest test

5 20240923 Email Incoming SEPA to SIO | 5.1 Response letter In part Reg 11(2)(a) Not subject to
Subject - Section 23 response - public
IESS.24.046 interest test

6 20240924 Email Outgoing SIO to SEPA In part Reg 11(2)(a) Not subject to

Subject - Ack of Section 23 response -
IESS.24.046

public
interest test




7 20251203 Email Outgoing SIO to SEPA In part Reg 11(2)(a) Not subject to
Subject: Update on the publication of IR public
report - IESS.24.046 interest test

8 20251203 Email Incoming SEPA to SIO In part Reg 11(2)(a) Not subject to
Subject — ack of IR report publication - public
IESS.24.046 interest test

9 20251208 Email Outgoing SIO to SEPA | 9.1 Informal Resolution | In part Reg 11(2)(a) Not subject to
Subject - Informal Resolution Report - report public
Incineration Overcapacity Case - interest test
IESS.24.046

10 20251208 Email Incoming SEPA to SIO In part Reg 11(2)(a) Not subject to

Subject - Ack of Informal Resolution
Report - IESS.24.046
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Our understanding of the Review is that facilities with existing planning consent should be able
to proceed towards financing and construction. The predicted overcapacity in 2027 (mentioned
at section 3.4.2 of the Review) is based on current recycling progress and all facilities in the
pipeline being constructed. This included six facilities for which construction has not begun.
Our experience is that, in practice, we do not anticipate all facilities with planning consent to be
financed and move forward to construction. For example, in January, one of these six

announced that they would not be proceeding (covered in our answer to Question 3 below).

SEPA does not consider national capacity when determining PPC permits. However, we cannot
grant a permit where the proposed facility does not have planning consent (Regulation 18,
Pollution Prevention & Control (Scotland) Regulations 2012). That requirement ensures that
only those facilities which have been granted planning consent, in line with Scottish

Government planning policy, can obtain a PPC Permit.

SEPA’s permitting process ensures incineration facilities are designed and operated to high
technical standards and meet strict emission limits to protect the environment and human
health.

Please find below answers to your specific questions.

1. The Scottish Government accepted recommendation 5 of the review, however to
date no cap has been implemented. Please confirm what involvement SEPA has
had in this connection (and if so what progress has been made), since the Review
was published in 2022.

SEPA regularly provides Scottish Government with data and information on incineration
in Scotland, including on capacity. We also provide data and information on how much
residual waste is landfilled or exported for incineration overseas. Together, this data can
be used by Scottish Government to support the development of an ‘indicative cap’.
Questions on how Scottish Government has progressed implementation of
Recommendation 5 are best directed to Scottish Govemment.
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Schedule of Information

Case Reference Number: ESS.IR.029

Doc no. | Title Attachment Release | Exemptions/ Public interest
—wholly | exceptions test
or in part | applied
1 20251202 Email Incoming FOE to ESS In part Reg 11(2)(a) Not subject to
Subject - IR publication enquiry - public
IESS.24.046 interest test
2 20251202 Email Outgoing ESS to FOE In part Reg 11(2)(a) Not subject to
Subject - response to IR publication public
enquiry - IESS.24.046 interest test
3 20251202 Email Incoming FOE to ESS In part Reg 11(2)(a) Not subject to
Subject — ack IR publication response - public
IESS.24.046 interest test
4 20251203 Email Outgoing ESS to FOE In part Reg 11(2)(a) Not subject to
Subject - update on publication of IR public
report - IESS.24.046 interest test
5 20251204 Email Incoming FOE to ESS In part Reg 11(2)(a) Not subject to
Subject — out of office message - public
IESS.24.046 interest test
6 20251209 Email Outgoing ESS to FOE In part Reg 11(2)(a) Not subject to

Subject - notification of IR publication -
IESS.24.046

public
interest test




Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope



Redaction Key:
1 = Redacted - R.11(2)
2 = Redacted - out of scope
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