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17 March 2026 

 

Dear  
 
Information request – partial disclosure 

I am writing in response to your email of 20 January 2026, requesting information under the 

Environmental Information (Scotland) Regulations 2004 (EIRs). You asked for all of the 

information held by ESS relating to its investigation into incineration overcapacity, including 

but not limited to:  

• copies of all correspondence between the Scottish Government and ESS in respect of 

the investigation  

• copies of all notes from meetings between the Scottish Government and ESS in 

respect of the investigation  

• copies of all notes of telephone calls between the Scottish Government and ESS in 

respect of the investigation  

Response: The information you have requested consists of internal ESS correspondence 

and correspondence between ESS and the Scottish Government, the Scottish Environment 

Protection Agency, Friends of the Earth Scotland and the environmental charity which 

submitted the representation to ESS. I enclose the information listed in the attached 

Schedules of Information relating to each of these organisations.  

The EIRs allow a public authority to withhold information in response to a request, where one 

or more exceptions listed in the EIRs applies. While our aim is to provide information 

whenever possible, in this instance we are unable to provide some of the information you 

have requested because exceptions under regulations 11(2) and 10(4)(e) of the EIRs apply 

to that information. These are explained further below.  
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To provide you with as much information as we can, where possible the documents have 

been redacted to remove exempt information, while leaving the rest of the information in 

place. Wherever information has been removed, this is marked in the text, along with 

reference to the exception we are applying. Where information has been withheld in its 

entirely, this has been marked as ‘withheld’ in column four of the relevant Schedule. 

Regulation 11(2)(a) – personal data  

An exception under regulation 11(2)(a) of the EIRs (personal data) applies to some of the 

information requested because it is personal data of a third party and disclosing it would 

contravene the data protection principles in Article 5(1) of the UK General Data Protection 

Regulation. This exception is not subject to the 'public interest test', so we are not required to 

consider if the public interest in disclosing the information outweighs the public interest in 

applying the exception.  

Regulation 10(4)(e) – internal communications 

Regulation 10(4)(e) allows authorities to refuse to disclose internal communications. This is a 

class-based exception, meaning that there is no need to consider whether disclosure of the 

communication would cause harm before applying the exception. Provided the information is 

an internal communication, the exception will apply. This exception has been applied to ESS’ 

notes of its meetings with the Scottish Government.   

Public interest test  

The exception in regulation 10(4)(e) is subject to the public interest test in section 2(1)(b) of  

regulation 10(1)(b) of the EIRs. This means that ESS can only withhold the information if the 

public interest in maintaining the exemption/exception outweighs the public interest in giving 

you the information. Therefore, taking account of all the circumstances of this case, we have 

considered if the public interest in disclosing the information outweighs the public interest in 

applying the exception. We have found that, on balance, the public interest lies in favour of 

upholding the exception for some of these documents. We recognise that there is some 

public interest in the release of documents relating to this subject. However, for the 

documents that have been withheld, this is outweighed by the public interest in ensuring that 

information disclosed is accurate and not misleading, and ensuring the maintenance of a 

safe space for discussion. 

Right to seek a review 

If you are unhappy with this response to your request under [FOISA/EIRs], you may ask us 

to carry out an internal review of the response by writing to: 
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Chief Executive Officer 
Environmental Standards Scotland 
Thistle House 
91 Haymarket Terrace Edinburgh 
EH12 5HD 
Email foi@environmentalstandards.scot 
 

Your review request should explain why you are dissatisfied with this response and should 

be made within 40 working days from the date when you received this letter. We will 

complete the review and tell you the result within 20 working days from the date when we 

receive your review request. 

If you are not satisfied with the result of the review, you then have the right to appeal to the 

Scottish Information Commissioner. More detailed information on your appeal rights is 

available on the Commissioner’s website at: https://www.foi.scot/appeal  

Yours sincerely 

 

Business and Finance Manager 

Environmental Standards Scotland 
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Schedule of Information 

 
Case Reference Number: ESS.IR.029 
 
Doc no. Title Attachment Release 

– wholly 
or in part 

Exemptions/ 
exceptions 
applied 

Public interest 
test 

1 20240618 Email Incoming ERCS to ESS 
Subject - Representation form and 
supplementary information - 
IESS.24.046 

1.1 Representation 
Form 

1.2 Paper Apart 
 

1.3 Letter to Minister 
26-9-23 

1.4 Letter from Minister 
30-10-23 

1.5 UK Govt Direction 
to EA 

1.6 UK Govt Letter to 
EA 

1.7 Letter to LS MSP 
 

1.8 Letter from Minister 
3-5-24 

1.9 UKWIN response 
 

1.10 FOES response 
 

In part 
 
In part 
 
In part 
 
In part 
 
Wholly 
 
In part 
 
In part 
 
In part 
 
In part 
 
In part 
 

Reg 11(2)(a) 
 
Reg 11(2)(a) 
 
Reg 11(2)(a) 
 
Reg 11(2)(a) 
 
 
 
Reg 11(2)(a) 
 
Reg 11(2)(a) 
 
Reg 11(2)(a) 
 
Reg 11(2)(a) 
 
Reg 11(2)(a) 
 

Not subject to 
public interest test 
Not subject to 
public interest test 
Not subject to 
public interest test 
Not subject to 
public interest test 
 
 
Not subject to 
public interest test 
Not subject to 
public interest test 
Not subject to 
public interest test 
Not subject to 
public interest test 
Not subject to 
public interest test 



1.11 Email to ESS In part Reg 11(2)(a) Not subject to 
public interest test 

2 20240618 Email Outgoing SIO to ERCS 
Subject - Acknowledgement of 
representation and documents received 
- IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

3 20240624 Email Incoming ERCS to SIO 
Subject – Link to further supporting 
information - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

4 20240624 Email Outgoing SIO to ERCS 
Subject - Ack supporting information - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

5 20240709 Email outgoing SIO to ERCS 
Subject - Confirmation of assigned case 
officer - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

6 20240716 Email Outgoing SIO to ERCS 
Subject - Case accepted for pre-
investigation - IESS.24.046 

6.1 Case acceptance 
letter 

In part Reg 11(2)(a) Not subject to 
public interest test 

7 20240716 Email Incoming ERCS 
Subject - Ack case accepted for pre-
investigation - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

8 20240830 Email Incoming ERCS to SIO 
Subject - Update requested - 
IESS.24.046 

 In part Reg 11(2)(a)  Not subject to 
public interest test 

9 20240830 Email Outgoing SIO to ERCS 
Subject - Update on case - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 



10 20240925 Email Outgoing SIO to ERCS 
Subject - Case update provided - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

11 20241024 Email Incoming ERCS to SIO 
Subject - notification of ZWS report 
published - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

12 20241024 Email Outgoing SIO to ERCS 
Subject - Ack of update to ZWS report 
published - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

13 20241030 Email Incoming ERCS to SIO 
Subject - information on new 
incineration statistics - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

14 20241104 Email Outgoing SIO to ERCS 
Subject - ack of information received - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

15 20241205 Email Incoming ERCS to SIO 
Subject - case update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

16 20241205 Email Outgoing SIO to ERCS 
Subject - response to update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

17 20250108 Email Incoming ERCS to SIO 
Subject - case update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

18 20250108 Email Outgoing SIO to ERCS 
Subject - response to update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 



19 20250227 Email Incoming ERCS to SIO 
Subject - case update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

20 20250228 Email Outgoing SIO to ERCS 
Subject - response to update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

21 20250430 Email Incoming ERCS to SIO 
Subject - update request - IESS.24.046  
 

 In part Reg 11(2)(a) Not subject to 
public interest test 

22 20250430 Email Outgoing SIO to ERCS 
Subject – response to update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

23 20250602 Email Incoming ERCS to SIO 
Subject – Further detail requested - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

24 20250603 Email Outgoing SIO to ERCS 
Subject – response provided - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

25 20250602 Email Incoming ERCS to SIO 
Subject – Further clarification on update 
requested - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

26 20250604 Email Outgoing SIO to ERCS 
Subject – Further clarification provided - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

27 20250605 Email Incoming ERCS to SIO 
Subject - Ack of detail provided - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 



28 20250807 Email Incoming ERCS to SIO 
Subject - Case update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

29 20250807 Email Outgoing SIO to ERCS 
Subject – response to update request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

30 20250813 Email Incoming ERCS to SIO 
Subject – Confirmation requested on 
meeting with SG - IESS.24.046 

 In part 
 

Reg 11(2)(a) Not subject to 
public interest test 

31 20250814 Email Outgoing SIO to ERCS 
Subject - Confirmation provided - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

32 20250828 Email Outgoing SIO to ERCS 
Subject - Case update provided - 
IESS.24.046  

 In part Reg 11(2)(a) Not subject to 
public interest test 

33 20250901 Email Incoming ERCS to SIO 
Subject - Ack of Case update - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

34 20251006 Email Outgoing SIO to ERCS 
Subject - update on case - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

35 20251124 Email Incoming ERCS to SIO 
Subject - seeking update on case - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

36 20251127 Email Outgoing SIO to ERCS 
Subject - Update on IR process and 
pending report publication - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

37 20251203 Email Incoming ERCS to SIO 
Subject - response to case update and 

 In part Reg 11(2)(a) Not subject to 
public interest test 



request to reconsider publication - 
IESS.24.046 

38 20251203 Email Outgoing SIO to ERCS 
Subject - update on publication of IR 
report - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

39 20251203 Email Incoming ERCS to SIO 
Subject - response to delay of IR report 
publication - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

40 20251208 Email Outgoing SIO to ERCS 
Subject - response from ESS and 
notification or IR report publication - 
IESS.24.046  

40.1 Response Letter 
to ERCS  

In part Reg 11(2)(a) Not subject to 
public interest test 

41 20260108 Email Incoming ERCS to SIO 
Subject - Clarification requested 
on  Informal resolution report actions - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

42 20260112 Email Outgoing SIO to ERCS 
Subject – ack of questions raised - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public interest test 

 



Schedule of Information – ESS and Scottish Government (SG) 

 
EIR Reference Number: ESS.IR.029 
 
Doc no. Title Attachment Release – 

wholly or in 
part 

Exemptions/ 
exceptions 
applied 

Public interest 
test 

1 20240830 – Email from SIO to SG – 
Assistance request from ESS 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

2 20240830 – Email from SG to SIO – Ack 
and response to Assistance request  

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

3 20240830 – Email from SIO to SG - 
Notification of pending section 23 
request  

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

4 20240902 – Email from SIO to SG – 
Issue of section 23 request  

4.1 Section 23 
Letter 

In part Reg 11(2)(a) Not subject to 
public  
interest test 

5 20240905 – Email from SG to SIO – Ack 
of section 23 request 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

6 20240905 – Email from SIO to SG – 
proposed dates for meeting  

 In part Reg 11(2)(a) Not subject to 
public  
interest test 



7 20240905 – Email from SG to SIO – 
proposed agenda for meeting 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

8 20240909 – Document meeting note - 
call with SG 

 WITHHELD Reg 10(4)(e) In favour of 
maintaining 
exemption 

9 20240923 – Email from SG to SIO – 
response to section 23 request  

9.1 Response Letter In part Reg 11(2)(a) Not subject to 
public  
interest test 

10 20240924 – Email from SIO to SG – Ack 
of  section 23 response 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

11 20241011 – Email from SG to SIO – 
update on Landfill Ban Assurance Study 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

12 20250114 – Email from SG to SIO – 
seeking update 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

13 20250115 – Email from SIO to SG – 
update provided 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

14 20250115 – Email from SG to SIO – ack 
of update 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

15 20250122 – Email from SIO to SG – 
seeking dates for meeting 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 



16 20250122 – Email from SG to SIO – ack 
of request 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

17 20250122 – Email from SIO to SG – ack  In part Reg 11(2)(a) Not subject to 
public  
interest test 

18 20250124 – Email from SG to SIO – 
setting out meeting dates 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

19 20250124 – Email from SIO to SG – ack 
of meeting arrangements 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

20 20250124 – Email from SG to SIO – 
proposed meeting dates 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

21 20240206 – Note of meeting between 
ESS and SG 

 WITHHELD Reg 10(4)(e) In favour of 
maintaining 
exemption 

22 20250206 – Email from SIO to SG – 
follow up e-mail to meeting with further 
enquiry 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

23 20250225 – Email from SIO to SG – 
chase e-mail 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

24 20250225 – Email from SG to SIO – ack 
of enquiry 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 



25 20250225 – Email from SIO to SG – ack 
of reply 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

26 20250225 – Email from SG to SIO – 
response to enquiry 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

27 20250226 – Email from SIO to SG – ack 
of response information 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

28 20250530 – Email from SIO to SG – 
informal resolution invitation notification 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

29 20250530 – Email from SIO to SG – 
invitation to informal resolution  

29.1 Informal 
Resolution Letter 

In part Reg 11(2)(a) Not subject to 
public  
interest test 

30 20250610 – Email from SG to SIO – 
response to informal resolution invitation  

30.1 Response 
letter 

In part 
 

Reg 11(2)(a) Not subject to 
public  
interest test 

31 20250611 – Email from SIO to SG – ack 
acceptance of invitation and request 
meeting 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

32 20250626 – Email from SIO to SG – 
follow up meeting request 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

33 20250716 – Email from SIO to SG – 
chase email for meeting 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 



34 20250716 – Email from SG to SIO – ack 
of request and proposed dates offered 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

35 20250717 – Email from SIO to SG – ack 
and date suggested for meeting 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

36 20250717 – Email from SG to SIO – ack 
and confirmation of meeting date  

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

37 20250807 – Email from SG to SIO – 
request to move meeting 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

38 20250807 – Email from SIO to SG – ack 
of request 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

39 20250820 – Note of meeting between 
ESS and SG 

 WITHHELD Reg 10(4)(e) In favour of 
maintaining 
exemption 

40 20250822 – Email from SG to SIO – ack 
of meeting and confirmation of next 
steps 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

41 20250828 – Email from SIO to SG – ack  
and request confirmation of response 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

42 20250829 – Email from SG to SIO – ack 
and confirmation of response deadline 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 



43 20250930 – Email from SG to SIO – 
formal response to informal resolution 
letter  

43.1 Response to 
Informal resolution 
Process 

In part Reg 11(2)(a) Not subject to 
public  
interest test 

44 20251003 – Email from SIO to SG – ack 
of response 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

45 20251202 – Email from SIO to SG – 
response to SG formal response  

45.1 Response from 
ESS 

In part Reg 11(2)(a) Not subject to 
public  
interest test 

46 20251202 – Email from SIO to SG –
notification of publication of Informal 
resolution report 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

47 20251202 – Email from SG to SIO – ack 
publication of Informal resolution report 

 In part Reg 11(2)(a)  Not subject to 
public interest test 

48 20251203 – Email from SIO to SG – 
informing of delay in publication of report 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

49 20251208 – Email from SIO to SG – 
confirming publication of report  

49.1 Informal 
Resolution Report 

In part Reg 11(2)(a) Not subject to 
public  
interest test 

50 20251209 – Email from SG to SIO – ack 
of improvement report 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 
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Schedule of Information – ESS and SEPA  

 
EIR Reference Number: ESS.IR.029 
 
Doc no. Title Attachment Release 

– wholly 
or in part 

Exemptions/ 
exceptions 
applied 

Public interest 
test 

1 20240830 Email Outgoing SIO to SEPA 
Subject - Notification of pending section 
23 request - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

2 20240902 Email Incoming SEPA to SIO 
Subject - response to notification of 
pending section 23 request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

3 20240902 Email Outgoing SIO to SEPA 
Subject - Section 23 Request - 
IESS.24.046 

3.1 Section 23 Letter In part Reg 11(2)(a) Not subject to 
public  
interest test 

4 20240902 Email Incoming SEPA to SIO 
Subject – ack of section 23 request - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

5 20240923 Email Incoming SEPA to SIO 
Subject - Section 23 response - 
IESS.24.046 

5.1 Response letter In part Reg 11(2)(a) Not subject to 
public  
interest test 

6 20240924 Email Outgoing SIO to SEPA 
Subject - Ack of Section 23 response - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 



7 20251203 Email Outgoing SIO to SEPA 
Subject: Update on the publication of IR 
report - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

8 20251203 Email Incoming SEPA to SIO 
Subject – ack of IR report publication - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

9 20251208 Email Outgoing SIO to SEPA 
Subject - Informal Resolution Report - 
Incineration Overcapacity Case - 
IESS.24.046 

9.1 Informal Resolution 
report 

In part Reg 11(2)(a) Not subject to 
public  
interest test 

10 20251208 Email Incoming SEPA to SIO 
Subject - Ack of Informal Resolution 
Report - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 
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Public interest 
test 

1 20251202 Email Incoming FOE to ESS 
Subject - IR publication enquiry - 
IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

2 20251202 Email Outgoing ESS to FOE 
Subject -  response to IR publication 
enquiry - IESS.24.046 

 In part Reg 11(2)(a) Not subject to 
public  
interest test 

3 20251202 Email Incoming FOE to ESS 
Subject – ack IR publication response - 
IESS.24.046 
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