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Business and Finance Manager
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0808 1964000

13 March 2026

pear I

Information request — partial disclosure
ESS reference: ESS.IR.027

| am writing in response to your email of 16 January 2026, requesting information under the
Freedom of Information (Scotland) Act 2002 (FOISA). The information you requested is as

follows:

Please could ESS provide copies of all correspondence (from 1 January 2024 up to 28

February 2025) sent to, and received from:

e Tim Ellis (Deputy Dlrector of the Future Environment Division, Scottish Government)
e Future Environment Division, Scottish Government

e Director of Environment and Forestry, Scottish Government

e Sponsorship Hub, Scottish Government

As the information you have requested is ‘environmental information’ for the purposes of the
Environmental Information (Scotland) Regulations 2004 (EIRs), we are required to deal with

your request under those Regulations. We are applying the exemption at section 39(2) of the



Freedom of Information (Scotland) Act 2002 (FOISA), so that we do not also have to deal

with your request under FOISA.

This exemption is subject to the ‘public interest test’. Therefore, taking account of all the
circumstances of this case, we have considered if the public interest in disclosing the
information outweighs the public interest in applying the exemption. We have found that, on
balance, the public interest lies in favour of upholding the exemption, because there is no
public interest in dealing with the same request under two different regimes. This is

essentially a technical point and has no material effect on the outcome of your request.
Our response

| enclose the information listed in the attached Schedule of Information. The documentation

spans the period from 1 January 2024 up to 28 February 2025.

Some of the information you asked for cannot be provided because it is exempt from

disclosure.

The EIRs allow a Scottish public authority to withhold information in response to a request,
where one or more exemptions listed in the EIRs applies. While our aim is to provide
information whenever possible, in this instance we are unable to provide some of the

information you have requested.
Personal data

An exemption under Regulation 11(2)(a) of the EIRs applies to some of the information
requested, because it is personal data of a third party and disclosing it would contravene the
data protection principles in Article 5(1) of the UK General Data Protection Regulation. This
exemption is not subject to the 'public interest test', so we are not required to consider if the
public interest in disclosing the information outweighs the public interest in applying the

exemption.
Internal Communications

An exemption under Regulation 10(4)(e) of the EIRs applies to some of the information
requested, where the communication between ESS and the Scottish Government in relation
to budgetary control is considered internal. This exemption is subject to the ‘public interest
test’. We have found that, on balance, the public interest lies in favour of not upholding the
exemption, because there is public interest in this information being released as it relates to

information which is already publicly available.



Third party interests

A further exemption under Regulation 10(5)(f) of the EIRs applies to some of the information
requested, where the information held if disclosed would likely cause substantial prejudice to
the interests of a person who provided information voluntarily to the authority. This
exemption is subject to the ‘public interest test’. We have found that, on balance, the public
interest lies in favour of upholding the exemption. We recognise that there is some public
interest in release because of the interest in disclosing information as part of an open and
transparent organisation. However, this is outweighed by the public interest in maintaining
our relations with the Scottish Government and associated public bodies in matters relating

to government requests.

To provide you with as much information as possible, the documents enclosed have been
redacted to remove exempt information, while leaving the rest of the information in place.
Wherever information has been removed, this is marked in the text, along with reference to
the exemption we are applying. Associated attachments have been included in a separate

file unless published, where for ease links have been added to the schedule.

Right to seek a review

If you are unhappy with this response to your request under EIRs, you may ask us to carry

out an internal review of the response by writing to:
Chief Executive Officer

Environmental Standards Scotland

Thistle House

91 Haymarket Terrace Edinburgh

EH12 5HD

Email foi@environmentalstandards.scot

Your review request should explain why you are dissatisfied with this response and should
be made within 40 working days from the date when you received this letter. We will
complete the review and tell you the result within 20 working days from the date when we

receive your review request.



If you are not satisfied with the result of the review, you then have the right to appeal to the
Scottish Information Commissioner. More detailed information on your appeal rights is

available on the Commissioner’s website at: https://www.foi.scot/appeal

Yours sincerely

Business and Finance Manager

Environmental Standards Scotland



FOI 22 — Schedule of Information

Case Reference Number: ESS.IR.027

Environmental Governance

Arrangements

test

Doc no. Title Release — Exemptions/ Public interest | Attachments and
wholly or in | exceptions test links
part applied

1 Email - 4-5 February 2025 — Mark In part Reg 11(2) Not subject to

(pages 1- | Roberts and Tim Ellis meeting 13 public interest

3) February — meeting arrangements test

2 Email - 28 February 2025 — Mark and Tim | In part Reg 11(2) Not subject to

(page 4) Ellis catch up meeting 7 March 2025 public interest

test

3 Email - 1-23 August 2024 — ESS Report — | In part Reg 11(2) Not subject to

(pages 5- | Determining the Risks to Scotland’s Soils public interest

8) test

4 Email - 19 November 2024 — Publication | In part Reg 11(2) Not subject to

(page 9) of Statement on the Effectiveness of public interest




5 (pages Email - 17-18 January — Circular In part Reg 11(2) Not subject to
10-11) Economy Bill — follow up public interest
test
6 Email - 22-30 January 2024 — DEFRA In part Reg 11(2) Not subject to Attachment 6
(pages 12- | ask for DG input: Section 21 Environment public interest
14) Act 2021 — International Environmental test
Protection Report
7 (page Email - 4 February 2025 — Natural In part Reg 11(2) Not subject to
16) Environment (Scotland) Bill public interest
test
8 (page Email - 11 December 2024 — NATURE In part Reg 11(2) Not subject to Attachment 8
17) ENVIRONMENT BILL — INDEPENDENT public interest
BODY REVIEW (IRB) test
9 (page MS Teams message — 17 May 2024 — In part Reg 11(2) Not subject to
18) Message regarding Cabinet Secretary public interest
approval of Chair recruitment test
10 (page Email — 17 May 2024 — IEEP and EEA In part Reg 11(2) Not subject to Attachment 10 -
19) public interest [Briefing] The case
test for closer cooperation
with European
partners on



https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/

environmental data

and information; the

UK, European

Environment Agency
& Eionet - IEEP UK

11 (page Email — 31 October 2024 — Personal — In part Reg 11(2) Not subject to
20) Environmental Governance Review public interest
test
12 (page Email — 11 November 2024 — NATURE In part Reg 11(2) Not subject to Attachment 12
21) ENVIRONMENT BILL — INDEPENDENT public interest
REVIEW BODY (IRB) test
13 (page Email — 3 October 2024 - Meeting Wholly Not subject to
22) Tomorrow — Message regarding meeting public interest
agenda test
14 (page Email — 5 September 2024 - Meeting Wholly Not subject to
23) Tomorrow — Message regarding meeting public interest
agenda test
15 (page Email — 6-7 June 2024 — Tomorrow — In part Reg 11(2) Not subject to
24) Message regarding meeting agenda public interest

between MR and TE

test



https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/
https://ieep.uk/publications/briefing-the-case-for-closer-cooperation-with-european-partners-on-environmental-data-and-information-the-uk-european-environment-agency-eionet-2/

16 (page Email — 10 April 2024 — Tomorrow — Wholly Not subject to

25) Message regarding meeting agenda MR public interest
and TE test

17 (page Email — 16 May 2024 — Catch-up In part Reg 11(2) Not subject to

26) tomorrow — Message regarding meeting public interest
agenda MR and TE test

18 (page Email — 18 December 2024 — Agenda for | Wholly Not subject to

27) tomorrow — Message regarding meeting public interest
agenda MR and TE test

19 (page Email — 29 February 2024 — This In part Reg 11(2) Not subject to

28) afternoon’s conversation — Message public interest
regarding meeting agenda MR and TE test

20 (page Email — 31 January 2024 — Tomorrow — Wholly Not subject to

29) Message regarding meeting agenda MR public interest
and TE test

21 (page Email — 31 October 2024 — Agenda for In part Reg 11(2) Not subject to

30) tomorrow — Message regarding meeting public interest
agenda MR and TE test

22 (page Email — 11 January 2024 — ESS board In part Reg 11(2) Not subject to

31) appointment public interest

test




23 (page Email — 27-29 February 2024 - MR to TE | In part Reg 11(2) Not subject to Attachment 23 -
32) about ESS six monthly update public interest Letter-Outgoing-
test Chair-to-NZET-
Convener-ESS-six-
monthly-update-
20240227 .pdf
24 (page Email — 26 September 2024 — ESS/SMs | In part Reg 11(2) Not subject to Attachment 24
33) Framework document public interest
test
25 (page Email — 6 September 2024 — MR to TE Wholly Not subject to
34) about formal notification for ESS Board public interest
test
26 (page Email — 11 November-11 December 2024 | In part Reg 11(2) Not subject to Attachment 26
35) — NATURE ENVIRONMENT BILL - public interest
INDEPENDENT REVIEW BODY (IRB) test
27 (pages | Email — 5 September 2024 — Programme | In part Reg 11(2) Not subject to
36-37) for Government 2024/25 public interest
test
28 (page Email — 2 February 2024 — MR to TE Wholly Not subject to
38) confirming ESS’ RPID contact public interest

test



https://environmentalstandards.scot/wp-content/uploads/2024/03/Letter-Outgoing-Chair-to-NZET-Convener-ESS-six-monthly-update-20240227.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/03/Letter-Outgoing-Chair-to-NZET-Convener-ESS-six-monthly-update-20240227.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/03/Letter-Outgoing-Chair-to-NZET-Convener-ESS-six-monthly-update-20240227.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/03/Letter-Outgoing-Chair-to-NZET-Convener-ESS-six-monthly-update-20240227.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/03/Letter-Outgoing-Chair-to-NZET-Convener-ESS-six-monthly-update-20240227.pdf

29 (pages | Letter via Email — 11 November 2024 — Wholly Not subject to
39-42) Letter to initiate formal dialogue between public interest
ESS and the Scottish Government about test
ESS’ potential designation as the
independent review body for nature
restoration targets
30 (pages | Email — 28 June-12 July 2024 — EIR In part Reg 11(2) Not subject to
43-45) Triage — ESS and the Cabinet Secretary public interest
for Net Zero and Energy test
31 (pages | Email — 17-18 January 2024 — Circular In part Reg 11(2) Not subject to
46-48) Economy Bill — follow up — emails public interest
between KC and MR test
32 (page Email — 7 October 2024 — ESS’ analytical | In part Reg 11(2) Not subject to Attachment 32 a -
49) report on the risks posed to Scotland’s public interest The-risks-to-

soils — email from ESS to SG

test

Scotlands-soils-a-

scoping-report-
October-2024.pdf,

32 b - Scotland’s soils

should be protected

in law -



https://environmentalstandards.scot/wp-content/uploads/2024/10/The-risks-to-Scotlands-soils-a-scoping-report-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/The-risks-to-Scotlands-soils-a-scoping-report-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/The-risks-to-Scotlands-soils-a-scoping-report-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/The-risks-to-Scotlands-soils-a-scoping-report-October-2024.pdf
https://environmentalstandards.scot/keep-up-to-date/scotlands-soils-should-be-protected-in-law/
https://environmentalstandards.scot/keep-up-to-date/scotlands-soils-should-be-protected-in-law/
https://environmentalstandards.scot/keep-up-to-date/scotlands-soils-should-be-protected-in-law/

Environmental
Standards Scotland

33 (page Email — 7 October 2024 - ESS’ analytical | In part Reg 11(2) Not subject to Attachment 33 a
50) report on the risks posed to Scotland’s public interest b — (see 32 a)
soils — email from MR to NZET Cabinet test
Secretary
34 Email — 28 October 2024 — Publication of | In part Reg 11(2) Not subject to Attachment 34a,
(page 51) | ESS analytical report on marine litter— public interest b - Marine-Litter-an-
email from MR to NZET Cabinet test assessment-of-
Secretary sources-controls-and-
progress-in-Scottish-
seas-October-
2024.pdf
35 (page Email — 28 October 2024 —ESS report on | In part Reg 11(2) Not subject to Attachment 35 a -
52) marine litter — embargoed copy — email public interest ‘Source-to-sea’

from ESS to SG

test

approach needed to

clean up Scotland’s

marine litter -

Environmental

Standards Scotland,



https://environmentalstandards.scot/keep-up-to-date/scotlands-soils-should-be-protected-in-law/
https://environmentalstandards.scot/keep-up-to-date/scotlands-soils-should-be-protected-in-law/
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/keep-up-to-date/source-to-sea-approach-needed-to-clean-up-scotlands-marine-litter/
https://environmentalstandards.scot/keep-up-to-date/source-to-sea-approach-needed-to-clean-up-scotlands-marine-litter/
https://environmentalstandards.scot/keep-up-to-date/source-to-sea-approach-needed-to-clean-up-scotlands-marine-litter/
https://environmentalstandards.scot/keep-up-to-date/source-to-sea-approach-needed-to-clean-up-scotlands-marine-litter/
https://environmentalstandards.scot/keep-up-to-date/source-to-sea-approach-needed-to-clean-up-scotlands-marine-litter/
https://environmentalstandards.scot/keep-up-to-date/source-to-sea-approach-needed-to-clean-up-scotlands-marine-litter/

b - Marine-Litter-an-

assessment-of-

sources-controls-and-

progress-in-Scottish-

seas-October-

2024.pdf
36 (pages | Email — 15 July-8 August 2024 — ESS In part Reg 11(2) Not subject to
53-54) response to Commission for Information public interest
on Public Body Expenditure and test
Efficiency
37 (page Email — 11 November 2024 — ESS In part Reg 11(2) Not subject to
55) response to urgent commission on public interest
staffing test
38 (page Email — 16-22 October 2024 — In part Reg 11(2) Not subject to
56) Correspondence regarding completion of public interest
Chief Executive framework test
39 (pages | Email — 10-11 September 2024 — In part Reg 11(2) Not subject to
57-58) Correspondence regarding grant funding public interest

test



https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/10/Marine-Litter-an-assessment-of-sources-controls-and-progress-in-Scottish-seas-October-2024.pdf

40 (pages | Email — 17-24 September 2024 — In part Reg 11(2) Not subject to
59-60) correspondence on Oracle Cloud 2024- public interest
25 budget allocations and budgetary test
control functionality
Reg 10(4)(e) Exemption not
applied
41 (pages | Email - 28 October — 1 November 2024 — | In part Reg 11(2) Not subject to
61-64) Response to verification of data on Public public interest
Body expenditure test
42 (pages | Email - 15 July — 8 August 2024 request | In part Reg 11(2) Not subject to
65-66) for information — commission for public interest
information on Public Body expenditure test
and efficiency
43 (pages | Email — 18—-22 October 2024 — response | In part Reg 11(2) Not subject to
67-69) to query on Payments to Bodies in Oracle public interest
test
44 (pages | Email — 12 October 2023 — 6 February In part Reg 11(2) Not subject to
70-71) 2024 — response to ESS staff pay 2023- public interest

34 remit proforma

test




45 (pages | Email — 12 October 2023 — 2 May 2024 - | In part Reg 11(2) Not subject to

72-74) response to ESS staff pay 2023-34 remit public interest
proforma — (separate thread to document test
46)

46 (pages | Email - 28 October — 1 November 2024 — | In part Reg 11(2) Not subject to

75-78 Response to verification of data on Public public interest
Body expenditure test

47 (pages | Email — 10-11 September 2024 — In part Reg 11(2) Not subject to

79-80) correspondence regarding query on grant public interest
funding test

48 (page Email — 16-22 October 2024 — In part Reg 11(2) Not subject to

81) correspondence on Public Pay sector public interest
policy 2024-25 — Chief Executive test
framework

49 (page Email — 23-27 August 2024 — In part Reg 11(2) Not subject to

82) correspondence on Mr Mckee’s public interest

commission on public body expenditure

Reg 10(5)(f)

test

Exemption

upheld




50 (page Email — 12-15 March 2024 — In part Reg 11(2) Not subject to
83) correspondence regarding case reference public interest
IESS.23.024 test
51 (page Email — 27-28 November 2024 — In part Reg 11(2) Not subject to
84) correspondence with Tim Ellis and Mark public interest
Roberts — reappointment to the Board of test
ESS
52 (page Email — 30 August 2024 — In part Reg 11(2) Not subject to Attachment 52 a, b, c,
85) correspondence regarding ESS Board public interest d
reappointments test
53 (page Email — 30 August 2024 — ESS analytical | In part Reg 11(2) Not subject to Attachment 53 a,
86) report on storm overflows public interest b - Storm-overflows-

test

an-assessment-of-

spills-their-impact-on-

the-water-

environment-and-the-

effectiveness-of-

leqgislation-and-policy-
September-2024.pdf



https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf
https://environmentalstandards.scot/wp-content/uploads/2024/09/Storm-overflows-an-assessment-of-spills-their-impact-on-the-water-environment-and-the-effectiveness-of-legislation-and-policy-September-2024.pdf

54 (pages | Email — 31 July 2024 — 7 August 2024 — In part Reg 11(2) Not subject to
87-89) correspondence regarding Oracle Cloud public interest

training resources test
55 (page Email —23-27 August 2024 — update from | In part Reg 11(2) Not subject to
90) Dave Signorini, interim director of public interest

Environment and Forestry test
56 (pages | Email — 10 December 2024 - request for | In part Reg 11(2) Not subject to Attachment 56
91-92) information for Scottish Parliament public interest

(disqualification Order 2020) test
57 (page Email — 20 November 2024 — request for | In part Reg 11(2) Not subject to
93) information workforce spreadsheet public interest

test

58 (page Email — 10 October 2024 — email In part Reg 11(2) Not subject to
94) regarding ESS chair recruitment — public interest

deadline for applications extended test
59 (pages | Email - 17-21 January 2025 — response In part Reg 11(2) Not subject to 2025-26 Public
95-96) regarding public sector pay policy public interest Sector Pay Policy

guidance and templates

test

Technical Guide

Attachment b



https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/04/public-sector-pay-policy-technical-guide-april-2025/documents/public-sector-pay-policy-technical-guide/public-sector-pay-policy-technical-guide/govscot%3Adocument/public-sector-pay-policy-technical-guide.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/04/public-sector-pay-policy-technical-guide-april-2025/documents/public-sector-pay-policy-technical-guide/public-sector-pay-policy-technical-guide/govscot%3Adocument/public-sector-pay-policy-technical-guide.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/04/public-sector-pay-policy-technical-guide-april-2025/documents/public-sector-pay-policy-technical-guide/public-sector-pay-policy-technical-guide/govscot%3Adocument/public-sector-pay-policy-technical-guide.pdf

60 (page Email - 17 April 2024 — correspondence In part Reg 11(2) Not subject to
97) to MR regarding ESS Board fees and public interest
time commitments — cabinet secretary test
Approval
61 (page Email — 15 November 2024 — In part Reg 11(2) Not subject to Attachment 61 -
98) correspondence from Environment and public interest Effectiveness of
Forestry Directorate regarding statement test environmental
on effectiveness of environmental governance
governance arrangements - embargoed arrangements:
statement - gov.scot
62 (page Email - 28 October 2024 — In part Reg 11(2) Not subject to
99) correspondence regarding re- public interest
appointments test
63 (pages | Email — 25 October - 12 November 2024 | In part Reg 11(2) Not subject to Attachment 63
100-101) — correspondence regarding ESS public interest
framework document test
64 (page Email — 10 October 2024 — email In part Reg 11(2) Not subject to Attachment 64
102) regarding Chair recruitment deadline for public interest

applications

test



https://www.gov.scot/publications/statement-effectiveness-environmental-governance-arrangements/
https://www.gov.scot/publications/statement-effectiveness-environmental-governance-arrangements/
https://www.gov.scot/publications/statement-effectiveness-environmental-governance-arrangements/
https://www.gov.scot/publications/statement-effectiveness-environmental-governance-arrangements/
https://www.gov.scot/publications/statement-effectiveness-environmental-governance-arrangements/
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To: Mark Roberts
Chief Executive, Environmental Standards Scotland

By email

11 November 2024

Dear Mark,
NATURE ENVIRONMENT BILL - INDEPENDENT REVIEW BODY (IRB)

You will be aware that Ministers have set out in their 2024-25 Programme for
Government a commitment to introducing statutory targets for nature restoration
through the Natural Environment Bill, as we have previously discussed. Part of
these provisions will include the establishment of an Independent Review Body
(IRB), which we intend will have various functions with respect to the new statutory
targets.

Colleagues here are working on the provisions for the Natural Environment Bill and
have already had some productive advisory discussions with your team in
Environmental Standards Scotland (ESS), benefiting from their experience in
establishing your organisation and wider experience in monitoring and reporting.

Scottish Ministers have concluded that, in principle, ESS are best placed among
existing public bodies to undertake the IRB function. The purpose of this letter is
therefore to initiate a more formal dialogue between ESS and the Scottish
Government about the practical implications of ESS being designated as the IRB for
nature restoration targets in due course.

We are still in the development phase of proposals for the Natural Environment Bill,
so details provided here are on a strictly confidential basis and not for sharing
beyond those who need to know within ESS. The broad functions we are proposing
for the IRB include:
i) Assessing the Scottish Government’s report on progress to meet targets
i) Providing a review / assurance function of the process to review and
amend targets

| attach some further detail in a background note setting out what we envisage the
role of the IRB will entail, noting, of course, that the provisions in the Bill may be
amended in Parliament.

Our current understanding is that the IRB will not need to be fully functioning in the
role until sometime after 2026. However, the Natural Environment Bill will be
introduced during this Parliamentary year and, while we do not anticipate that the
involvement of ESS will be the subject of much debate, we are keen to develop a
common understanding of the proposed functions and agree on a process through
which the relevant practical considerations will be finalised.
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Background Note: Proposed role of Independent Review Body

Scottish Ministers intend to designate an Independent Review Body (IRB) which will
have various functions with respect to the new statutory targets. Set out below is our
current thinking on these functions. These are still in development and are subject to
change. This information is shared on a confidential basis.

In developing our thinking for an IRB, we have considered the form and function of
other similar bodies, primarily the Climate Change Committee and the Office for
Environmental Protection. While these have helped inform our thinking, differences
in our approach mean neither are directly replicable in this case.

The two functions we have identified as critical for the IRB to perform for statutory
targets are:
i) Assessing the Scottish Government’s report on their progress to meet
targets
ii) Providing a review / assurance function of the process to review and
amend targets

Function 1: Assess and report on progress on targets

Under section 2 of the Nature Conservation Act 2004, Scottish Ministers are required
to designate a Scottish Biodiversity Strategy (SBS) and to lay a report on its
implementation before Parliament within 3 years of this designation, and every 3
years subsequently. It is proposed that, in future, this will be combined with reporting
on progress towards delivering against the SBS Outcomes, the 23 Global
Biodiversity Framework (GBF) targets, and the new statutory nature restoration
targets.

We propose that the IRB would assess Scottish Ministers’ report as it relates to
progress on achieving the targets. We recognise that in practice it may be difficult to
separate reporting on progress to meet targets from other elements in the report. We
would not look to constrain the IRB from making comments on the extent to which
the actions the government has taken and proposes to take, insofar as these are
known, will meet the targets, whether through actions specified in a Delivery Plan or
otherwise. However, the statutory duty will not extend to a requirement for the IRB to
review Delivery Plans on a line-by-line basis.

Function 2: Provide views as part of the process to modify targets

Given the complexity of measuring biodiversity, it will be important that we are able
to amend statutory targets. For example, we are aware of the high degree of
uncertainty in how ecosystems will respond to future changes in climate; how difficult
it is to predict the response of ecosystems to restoration efforts, and how new
technology may operate in the next decade resulting in new insights and
assessments of the natural environment. We therefore need to incorporate a degree
of agility in our approach while also ensuring we maintain a robust approach to
accountability.
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