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1.

Environmental Standards Scotland (ESS) welcomes the opportunity to respond to the
Finance and Public Administration Committee’s call for views on the Scottish

Government’s Natural Environment (Scotland) Bill Financial Memorandum.

ESS is a non-ministerial office directly accountable to Scottish Parliament. Since 1
October 2021, it has been a component of the system of environmental governance in
Scotland following the UK’s exit from the European Union and the end of oversight of
implementation of European Union environmental law by the European Commission

and the European Court of Justice. ESS’ remit is to:

e ensure public authorities, including the Scottish Government, public bodies and

local authorities, comply with environmental law

e monitor and take action to improve the effectiveness of environmental law and its

implementation.

In this letter we aim to respond to the questions raised by the Committee and set out
ESS’ engagement to date on the Natural Environment (Scotland) Bill and the

associated financial memorandum.
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Did you take part in any consultation exercise preceding the Bill and, if so, did you

comment on the financial assumptions made?

4. ESS has not been involved in any formal consultation exercise preceding the Bill,
however we have had some high-level, informal discussions with the Scottish

Government on the potential costings for the Independent Review Body (IRB).

If applicable, do you believe your comments on the financial assumptions have been

accurately reflected in the FM?

5. In December 2024, the Scottish Government asked ESS to provide high and low
costing estimates for the Independent Review Body functions based on a high-level
description. As noted in the Financial Memorandum, at the time of the request for
costings and given the limited detail provided at that stage, it was not possible to
accurately estimate the ongoing costs to ESS associated with the provision in the Bill.
This is because those costs will depend on the final detail of the nature restoration
targets to be laid in regulations, the quality of available data to assess progress against
those targets, the level and detail of the scrutiny applied by ESS on an ongoing basis
(beyond scrutiny of the regular reporting set out in the Bill), the length and complexity of
each report prepared by the Scottish Government, and the extent to which the Scottish
Government has fulfilled its duty in achieving the targets, monitoring and reporting on

them.

6. ESS expects that some ongoing costs of additional staff to prepare effectively for
delivering the new functions will be incurred during the period running up to the
implementation of the Bill, with the full ongoing costs being incurred following

commencement.

7.  The lower figure provided in the Financial Memorandum represents the minimum ESS
considers necessary to deliver the new functions as they are currently set out, and
based in part on the analogue to the Office for Environmental Protection’s monitoring
and reporting on the Environmental Improvement Plan in England. The upper figure
provided represents the potential cost, noting the complexities listed above, for ESS to
provide effective scrutiny of the targets where additional work is required by ESS to

analyse and synthesise the evidence for delivery of the targets.
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Did you have sufficient time to contribute to the consultation exercise?

8. As noted in response to the previous questions, ESS has not been involved in any

formal consultation exercise preceding the Bill.

If the Bill has any financial implications for you or your organisation, do you believe

that they have been accurately reflected in the FM? If not, please provide details.

9. The financial implications of the Bill for ESS are related to the establishment of the
Independent Review Body (IRB) role, as an additional function for ESS. As noted
above, ESS was asked by the Scottish Government to provide high and low costing
estimates for the IRB functions based on a high-level description. As noted in the
Financial Memorandum, at the time of the request for costings given the limited detail
provided at that stage, it was not possible to estimate accurately the ongoing costs to

ESS associated with the provision in the Bill.

10. We are currently developing proposals with the Scottish Government relating to
scrutiny of local authorities’ climate change duties as an additional new reporting duty.
Depending on the outcome of these discussions there is potential for the climate
change scrutiny role to sit with the IRB function under a new monitoring and evaluation
department. This could potentially lead to efficiencies as oversight of both functions

could be combined.

11. Consultancy fees are less likely to be needed if there is clarity on the targets and
transparency around the data and evidence used to inform them. Similarly, if the IRB
function is sufficiently resourced there may be less need to procure additional advice or

technical skills externally.

Do you consider that the estimated costs and savings set out in the FM are

reasonable and accurate?

12. As these relate to ESS’ activities, yes, to the best of our knowledge at this stage.
However, we note the uncertainty over the details on the targets and the data available

to assess progress which is reflected in our costings.
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13. For the broader estimated costs we would like to see more evidence for an appropriate
level of investment in developing nature restoration targets and collecting and

analysing high quality data and evidence on progress against these.

14. Appropriate levels of investment in the public authorities responsible for this data
collection and reporting will be essential for the effectiveness of the Bill and its
implementation. This should be considered in the context of the Edinburgh Declaration
on post-2020 Global Biodiversity Framework. Target 19 of the Kunming-Montreal
Global Biodiversity Framework commits signatories to substantially increase the level
of financial resources to implement national biodiversity strategies and action plans. In
2020, the Scottish Government demonstrated leadership on subnational
implementation of the Global Biodiversity Framework by convening over 200
signatories to the Edinburgh Declaration. The Declaration committed Scotland to
implementing appropriate actions to deliver on the post-2020 global biodiversity
framework goals and increasing resource mobilisation for investment in biodiversity

action at a subnational level.

If applicable, are you content that your organisation can meet any financial costs that
it might incur as a result of the Bill? If not, how do you think these costs should be

met?

15. As noted in the Financial Memorandum, there will be additional costs for ESS to carry
out a new function that is not currently resourced. The Financial Memorandum provides

estimated costs for ESS to undertake the Independent Review Body role.

Does the FM accurately reflect the margins of uncertainty associated with the Bill’s

estimated costs and with the timescales over which they would be expected to arise?

16. Yes, as noted in response to previous questions, ESS was asked by the Scottish
Government to provide high and low costing estimates for the Independent Review
Body functions based on a high-level description of the IRB functions. As noted in the
Financial Memorandum, at the time of the request for costings given the limited detail
provided at that stage, it was not possible to accurately estimate the ongoing costs to

ESS associated with the provision in the Bill.
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ESS welcome further engagement on the Natural Environment (Scotland) Bill and in
particular the development of the Independent Review Body functions. | hope this

information is useful in the Committee’s considerations.

Yours sincerely

Mark Roberts

Chief Executive
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